RURAL NEIGHBORHOODS

BID PACKAGE
CONSTRUCTION OF COMMUNITY CENTER at
Esperanza Place, Immokalee, Florida

Project Name: Eden Park - Esperanza Place Community Center
Bid Deadline: December 15, 2021
Bid Location: Bids shall be opened at 2:00 PM, December 15, 2021 at

2693 Marianna Way, Immokalee, FL. Any Bid received
after the time or date above will not be opened and will
be returned to the bidder.

Owner: Rural Neighborhoods, Incorporated

Project Manager: Dottie Cook, Neighborhood Revitalization Manager
239-940-1582
dottiecook@ruralneighborhoods.org

Bid Contract and Bond Note: The bid process and all administrative matters shall
be governed by AIA Document A701-2018 /nstructions to Bidders (Exhibit B) and
other AIA Documents contained herein EXCEPT in the case they are amended or
changed by the Invitation to Bid. In any discrepancy between the AIA Document
and the Invitation to Bid, the Invitation to Bid will apply. A bid bond is required.

The work and all matters related to the work shall be governed by AIA Document
104-2017 Standard Abbreviated Form of Agreement Between Owner and Contractor
(Exhibit C), contained herein EXCEPT in the case they are amended or changed.

Bids accepted and contracts executed in excess of $100,000 shall require a
Payment Bond and Performance Bond as outlined in AIA Document A312-2010
Payment Bond and Performance Bond.



1. Contract Documents

The Bid Package is comprised of the following:

Exhibit A - Invitation to Bid

Exhibit B - Instructions to Bidders (A701-2018)

Exhibit C - Standard Abbreviated Form of Agreement (A104-2017)

Exhibit D - CDBG Required Contract Documents

Exhibit E - Davis Bacon Wage Rate

Exhibit F - Bid Form

Plans (separate document) - Building Plans prepared by Hoffman & Facundo
Architects

2. Sealed Bid Package

The sealed bid must contain the following items and be in an envelope marked
“Community Center Bid”

e Bid Form (Completed and Signed by Authorized Representative)
e Bid Bond (as outlined in A310-2010)

3. Construction Time/Background

Time requirements and work schedules shall be designed for the minimal amount
of inconvenience to neighboring residents. No work shall commence prior to 7:00
AM Monday through Saturday and no work shall be scheduled on Sunday. No work
shall be conducted after 6:00 PM. Forty-eight hours-notice must be provided to
owner and/or property management prior to any work that requires automobiles to
be relocated from any parking areas. The selected contractor is required to leave
all construction areas free of all debris and safety hazards on a daily basis.

4, Bidder Requirement

Bids will be accepted from contractors licensed in the State of Florida to perform
the required work and registered in Collier County, FL. Firms and or their
subcontractors are required to specialize in new construction. The bidder shall
include all aspects of the work as shown on the Bid Form. A Bid Bond is

required.




5. Davis Bacon

The Eden Park - Esperanza Place Community Center is funded through the Collier
County Community and Human Services Division using HUD Community
Development Block Grant Funds. As such, Davis Bacon Wage Rates will apply. GC
will be required to submit certified payrolls weekly and facilitate on-site interviews
with all workers on the project. The applicable Davis Bacon Wage Rate is found in
Exhibit E.

6. Organization of the Work

A. Permits. Bidders should NOT include the cost of permits required for the
work. The successful bidder will be responsible for submitting, coordinating,
and providing shop drawings as needed as well as pulling all permits
required for the project. Owner shall pay fees associated for all master
permits directly. Sub-permits are the financial responsibility of the General
Contractor and may not be excluded from their bid.

Hoffman & Facundo Architects shall provide other drawings as needed for
permitting.

B. Superintendent/Project Office. A full-time superintendent is NOT required to
accomplish the work.

C. Storage. A general area will be designated for storage on the Esperanza
Place site. The GC shall secure this storage area in such a way as to
prevent injury and protect life and property and/or to secure and pay for a
containerized storage or roll-off on site for the duration of the project.

7. Contract Documents

Contract Documents to be executed and a sample Owner-Contractor Agreement
are contained herein.

Plans can be obtained at https://www.ruralneighborhoods.org/homeowner-rehab-
program/ Questions may be answered by contacting Rural Neighborhoods’
President:

Steven Kirk, President
305-242-2142
stevekirk@ruralneighborhoods.org


https://www.ruralneighborhoods.org/homeowner-rehab-program/
https://www.ruralneighborhoods.org/homeowner-rehab-program/

8. Bid Form

Bidders shall submit their proposal on the Bid Form contained in Exhibit F of this
package. The bid shall include all taxes, fees, material and labor in a stipulated
lump sum to fully carry out the work. The Bid Form shall be signed by a
representative of the Company authorized to submit proposals and this individual’s
name and title shall be printed on the Bid Form.

Before a Contract is signed, the successful Bidder shall provide current licensing
and registration valid in Collier County, Florida, appropriate to the type of work to
be undertaken. In addition, certificates of general liability and automobile
insurance in an amount of not less than $1,000,000 naming Rural Neighborhoods,
Incorporated and Collier County as additional insureds will be required. Evidence of
workers compensation shall also be required.

9. Disposition of Removed Material

All fill or other incidental material removed in the performance of the work shall
be placed at a mutually agreed upon location on site. There is minimal storage
space on site, but Owner shall identify a location for temporary storage of
construction materials and debris. If the successful bidder chooses this or another
method of disposal, all costs for such will be borne by the bidder. The alternative
is for all material to be removed at the end of each day.

10. Contractor Selection and Sample Requirements

The apparent low Bidder shall meet with the Owner and Architect to evaluate the
responsiveness of their proposal and to review materials, methods and scheduling.
Shop drawings shall be required as needed.

11. Section 3 Right-to-Match

This Bid includes a Section 3 Rjght-to-Match policy. If a qualified, non-Section 3
business submits the lowest price Bid, and the Bid submitted by one or more
qualified and responsive Section 3 business is within ten percent (10%) of the
price submitted by the non-Section 3 business, then the Section 3 Business with
the apparent lowest bid offer shall have the opportunity to submit an offer to
match the price(s) offered by the overall lowest, qualified and responsive Bidder.



12. Time of Performance

Bids shall be valid for not less than sixty (60) days; a Notice to Proceed is
expected to be issued prior to termination of such period. Time for performance
two hundred seventy (270) days post-Notice to Proceed.



Exhibit A

LEGAL ADVERTISEMENT
G INVITATION TO BID

Rural Neighborhoods, Incorporated (“Owner”) is requesting sealed Bids for the construction of
its Esperanza Community Center in Immokalee (‘“Project”) located at 2687 Amigo Way. Bids
shall be sealed and submitted to the attention of Steven Kirk, at the address listed below no later
than 2 pm EST on December 15, 2021: Steven Kirk, Rural Neighborhoods, 2693 Marianna Way,
Immokalee, FL 34142, (305) 242-2142.

Funding for this project is provided by the Collier County Division of Community and Human
Resources and the Department of Housing and Urban Development (HUD) using Community
Development Block Grant (CDBG) funds. Federal Regulations during construction will be
enforced, including Davis Bacon and Related Acts for wage rates.

Plans and bid documents may be obtained from Rural Neighborhood’s website,
https://www.ruralneighborhoods.org/homeowner-rehab-program/, or via email to
stevekirk@ruralneighborhoods.org. It shall be the responsibility of the Bidder, prior to
submitting a bid, to either contact Steven Kirk at stevekirk@ruralneighborhoods.org or check the
website to determine if addenda were issued. Questions regarding this ITB shall be directed in
writing to Steven Kirk at PO Box 343529, Florida City, FL 33034.

A non-mandatory pre-bid meeting will be held at 2 pm on November 23, 2021. Those interested
in attending shall contact Steven Kirk by email by Friday November 19, 2021, as a virtual
meeting may be more appropriate. Bids will be publicly read on December 15, 2021 (at 2693
Marianna Way, Immokalee) and a tentative contractor will be selected. Verification of
experience will be completed within 10 days and execution of a contract and terms will be
finalized shortly thereafter.

Minority, female-owned and small businesses are encouraged to submit bids for this project.
Licensed contractors are encouraged to solicit bids including minority and female-owned
businesses, which can be found at

http://www.dms.myflorida.com/other_programs/office_of supplier_diversity osd. It is the
policy of Rural Neighborhoods to provide Equal Employment Opportunity to all employees and
applicants for employment in accordance with all applicable Equal Employment
Opportunity/Affirmative Action laws, directives and regulations of Federal and State agencies.
Rural Neighborhoods does not discriminate against any employee or applicants for employment
on the basis of race, color, sex, national origin, religion, age, disability, pregnancy, veteran
status, marital status, or any other characteristic protected by applicable law.

The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section). An
award will be made based on the lowest responsive bid offer with preference given to qualified
Section 3 Business Concerns in accordance with Collier County’s Purchasing Departments “right
to match” guidelines. Visit http://www.colliergov.net/index.aspx?page=7432 for additional
information regarding registration as Section 3 businesses.



https://www.ruralneighborhoods.org/homeowner-rehab-program/
mailto:stevekirk@ruralneighborhoods.org
http://www.dms.myflorida.com/other_programs/office_of_supplier_diversity_osd
http://www.colliergov.net/index.aspx?page=7432

All applicable laws, ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of this project shall apply to the project throughout. Rural

Neighborhoods complies with the Fair Housing Act (42 U.S.C. 3600, ET seq) and County Fair
Housing Ordinance 92-9.

Dated November 8, 2021
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2 AIA Document A701™ - 2018

Instructions to Bidders

for the following Project:
(Name, location, and detailed description)

THE OWNER:

(Name, legal status, address, and other information)

THE ARCHITECT:

(Name, legal status, address, and other information)

TABLE OF ARTICLES

1 DEFINITIONS

2 BIDDER'S REPRESENTATIONS
3 BIDDING DOCUMENTS

4 BIDDING PROCEDURES

5 CONSIDERATION OF BIDS

6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND

8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS

Exhibit B

This document has important legal
consequences. Consultation with
an attomey is encouraged with
respect to its completion or
modification.

FEDERAL, STATE, AND LOCAL
LAWS MAY IMPOSE
REQUIREMENTS ON PUBLIC
PROCUREMENT CONTRACTS.
CONSULT LOCAL
AUTHORITIES OR AN
ATTORNEY TO VERIFY
REQUIREMENTS APPLICABLE
TO THIS PROCUREMENT
BEFORE COMPLETING THIS
FORM.

Itis intended that AIA Document
G612™-2017, Owner's
Instructions to the Architect, Parts
A and B will be completed prior to
using this document.

AlA Document A701™ = 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018 by The American Institmt_e of Architects. a'ﬂ\ll rlghtls rqsaryed. )
WARNING: This AIAT Document is protected by U.S, Copyright Law and International Treaties. Unauthorized rupmductllon or chstribulmn‘of this
AlAT Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecgled to the maximum extent pns_.sahle
under the law. To report copyright violations of AlA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copynght@aia.org.
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ARTICLE1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form
of Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications,
or corrections, modify or interpret the Bidding Documents,

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated theréin, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or
services, or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:
A the Bidder has read and understands the Bidding Documents;
.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being
bid concurrently or presently under construction;
3 the Bid complies with the Bidding Documents;
4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents;
.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
. exception; and
.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the
advertisement ot invitation to bid, for the deposit sum, if any, stated therein,

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall obtain Bidding
Documents.)

AlA Document A701™ = 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018 by The Amencan Institute of Architects. All rights reserved.
WARNING: This AIA®Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this
AJA* Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. To repart copyright violations of AlA Contract Documents, e-mail The American Institute of Architects' legal counsel, copyright@aia.org.
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§3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper
documents will be deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding
Documents, and the Bidder's deposit will be refunded.

§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect-assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant
of use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation
pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least seven days prior to the date for receipt of Bids.
(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall submit requests

JSor clarification and interpretation.) '

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely
upon them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

§ 3.3.2 Substitution Process =

§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 1f a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation
of the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.

AlA Document A701™ — 2018, Copyright © 1970, 1974, 1978, 1987, 1987 and 2018 by The American Institute of Architects. All rights reserved.
WARNING: This AIA* Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this
AlA* Document, or any portion of it. may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. To report copyright viclations of AlA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.
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§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents,

§ 3.4 Addenda

§3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Addenda will be transmitted.)

§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids. '

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or |dent1f'ed in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-crasable
medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy,
the amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid fcrrjns must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no'change in the Base Bid is required, enter “No Change” or as required
by the bid form.

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated
by the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other
manner. '

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract: A Bid by a corporation shall further name the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.
§ 4.2 Bid Security

§ 4.2.1 Each Bid shall be accompanied by the following bid security:
(Insert the form and amount of bid security.)

AlA Document A701™ — 2018, Copyright © 1970, 1974, 1978, 1987, 1997 and 2018 by The American Institute of Architects. All rights reserved.
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§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder.
Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid
security shall be forfeited to the Owner as liquidated damages, not as a penalty. In the event the Owner fails to comply
with Section 6.2, the amount of the bid security shall not be forfeited to the Owner.

§4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction Where the Project is. located.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
(a) the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that
Bids may be withdrawn; or (c) all Bids have been rejected. However, if no Contract has been awarded or a Bidder has not
been notified of the acceptance of its Bid, a Bidder may, beginning days after the opening of Bids, withdraw its
Bid and request the return of its bid security.

§ 4.3 Submission of Bids
§4.3.1 A Bidder shall submit its Bid as indicated below:
(Indicate how, such as by website. host site/platform, paper copy, or other method Bidders shall submit their Bid)

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
identified with the Project name, the Bidder’s name and address, and, if applicable. the designated portion of the Work
for which the Bid is submitted. If the Bid is sent by mail, the scaled envelope shall be enclosed in a separate mailing
envelope with the notation “SEALED BID ENCLOSED” on the face thereof.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted
after the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely. by notice to the party designated to receive the Bids. Such notice
shall be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The
receiving party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not
considered. Notice of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the
amount of the original Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be
in an amount sufficient for the Bid as resubmitted.

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its
Bid shall notify the Architect of such error within two days. or pursuant to a timeframe specified by the law of the
jurisdiction where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the
reasonable satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant
to this Section 4.4.3, the bid security will be attended to as follows:

(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.)

AIA Document A701™ — 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018 by The American Institute of Architects, All rights reserved.
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ARTICLE S CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and
received within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made
available to Bidders.

§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award) .

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the
Bid has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by
law, the Owner shall have the right to waive informalities and irregularities in'a Bid received and to accept the Bid
which, in the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE6 POST-BID INFORMATION

§ 6.1 Contractor’s Qualification Statement

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification
Statement, unless such a Statement has been previously required and submitted. for this Bid.

§ 6.2 Owner’s Financial Capability

A Bidder to whom award of a Contract is under consideration may request in writing, fourteen days prior to the
expiration of the time for withdrawal of Bids, that the Owner furnish to the Bidder reasonable evidence that financial
arrangements have been made to fulfill the Owner’s obligations under the Contract. The Owner shall then furnish such
reasonable evidence to the Bidder no later than seven days prior to the expiration of the time for withdrawal of Bids.
Unless such reasonable evidence is furnished within the allotted time, the Bidder will not be required to execute the
Agreement between the Owner and Contractor.

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as
stipulated in the Bidding Documents, submit in writing to the Owner through the Architect:
.1 adesignation of the Work to be performed with the Bidder's own forces;
.2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers
of each; and
.3 _names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will berequired to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder's option, withdraw the Bid or submit
an acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or
Alternate Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.
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ARTICLE7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If
the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such bonds
shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized {.0 issue surety bonds in
the jurisdiction where the Project is located.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of

the Contract Sum,
(If Payment or Performance Bonds are to be in an amount other than 100% of the Contract Sum, indicate the dollar
amount or percentage of the Contract Sum.)

§ 7.2 Time of Delivery and Form of Bonds

§7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of execution
of the Contract. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to
commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered
in accordance with this Section 7.2.1.

§7.2.2 Unless otherwise provided. the bonds shall be written on AIA Document A312, Performance Bond and Payment
Bond.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to
the bond a certified and current copy of the power of attorney.

ARTICLE 8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS
§ 8.1 Copies of the proposed Contract Documents have been made available to the Bidder and consist of the following

documents:
A AlA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor, unless

otherwise stated below.,
(Insert the complete AIA Dacument number, including year, and Document title.)

2 AIA Document-A101™2017, Exhibit A, Insurance and Bonds, unless otherwise stated below.
(Insert the complete AI4 Document number, including year, and Document title.)

3 AlA Document A201™-2017. General Conditions of the Contract for Construction, unless otherwise

stated below.
(Insert the complete AL Document number, including year, and Document title.)

4 AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as

indicated below:
(Insert the date of the E203-2013.)
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5 Drawings

Number Title Date

.6 Specifications

Section Title Date - Pages.
.7 Addenda:
Number Date Pages

.8 Other Exhibits: :
(Check all boxes that apply and include appropriate information identifving the exhibit where required.)

[] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the £204-2017.)

O The Sustainability Plan:

Title - Date Pages

] Supplementary and other Conditions of the Contract:

Document ’ . Title Date Pages

.9 Other documents listed below:
(List here any additional decuments that are intended to form part of the Proposed Contract
Documents.)
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_AIA Document A104™ — 2017

Exhibit C

Standard Abbreviated Form of Agreement Between Owner and Contractor

AGREEMENT made as of the day of

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name. location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

in the year

This document has important legal
consequences. Consultation with
an attomey is encouraged with
respect to its completion or
modification.
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TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION

6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER

9 CONTRACTOR

10 ARCHITECT

1 SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
13 CHANGES IN THE WORK

14 TIME

15 PAYMENTS AND COMPLETION

16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE & BONDS |

18 CORRECTION OF WORK

19 MISCELLANEQUS PROVISIONS

20 TERMINATION OF THE CONTRACT

21 CLAIMS AND DISPUTES

EXHIBIT A DETERMINATION OF THE COST OF THE WORK

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

O The date of this Agreement.

| A date set forth in a notice to proceed issued by the Owner.
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0 Established as follows:
(Insert a date or a means 1o determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 2.2 The Contract Time shall be measured from the date of commencement.
§ 2.3 Substantial Completion
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work:
(Check the appropriate box and complete the necessary information.)
O Not later than ( ) calendar days from the date of commencement of the Work.
O By the following date:
§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work; the Contractor shall achieve Substantial Completion

of such portions by the following dates:

Portion of Work Substantial Comhleﬁon Date

§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if
any, shall be assessed as set forth in Section 3.5.

ARTICLE 3 CONTRACT SUM
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:
(Check the appropriate box.}).
O Stipulated Sum, in accordance with Section 3.2 below

] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
‘Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum sl;all be ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent (o the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)
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§ 3.2.2 Unit prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any. to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 3.2.3 Allowances, if any, included in the stipulated sum:
(Identify each allowance.)

Item Price

§ 3.3 Cost of the Work Plus Contractor's Fee
§3.3.1 The Cost of the Work is as defined in Exhibit-A, Dctermmauon of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:
(State a lump sunm, percentage of Cost of the Work or Urher provision for determining the Contractor’s Fee and the
method of adjustment to the Fee for changes in the Work.)

§ 3.4 Cost of the Work Plus Contractor’s Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Coast of the Work or other provision for determining the Contractor's Fee and the
method of adjustment to the Fee for changes in the Work.)

§ 3.4.3 Guaranteed Maximum Price
§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed

($ ). subject to additions and deductions by changes in the Work as provided in the Contract Documents.
This maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would
cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the
Owner.
(Insert specific provisions if the Contractor is to participate in any savings.)

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:
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(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Ohwner to accept other alternates subsequent to the execution of this Agreement, atiach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.4.3.3 Unit Prices, if any: .
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit (0.00)

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

Item Price

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§ 3.4.3.6 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Contract Documents to the
Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the agreed-upon
assumptions contained in Section 3.4.3.5 and the revised Contract Documents,

§ 3.5 Liquidated damages, if any:
{Insert terms and conditions for liquidated damages, if any.)
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ARTICLE4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the - day of
a month, the Owner shall make payment of the certified amount to the Contractor not later than the

day of the month. If an Application for Payment is received by the Architect afier the date fixed
above, payment shall be made by the Owner not later than ( ) days after the Architectreceives the
Application for Payment. '

(Federal, state or local laws may require payment within a certain period of time.)

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows: :

(Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.)

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest fromthe date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.) :

%

§ 4.2 Final Payment
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
-1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final
_payment;
.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a Guaranteed Maximum Price; and
3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1.

§4.2.2 The Owner’s ﬁnal'payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute
resolution shall be as follows:

(Check the appropriate box.)

O Arbitration pursuant to Section 21.6 of this Agreement

O Litigation in a court of competent jurisdiction
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O Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent
jurisdiction. '

ARTICLE6 ENUMERATION OF CONTRACT DOCUMENTS

§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this

Agreement, are enumerated in the sections below.

§6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated Form of Agreement
Between Owner and Contractor.

§6.1.2 AIA Document E203™-2013, Building Information Modeling and Digital _ﬁ;ﬂa;ﬁxhibit, dated as indicated
below: N
(Insert the date of the 2203-2013 incorporated into this Agreement.)

§ 6.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 6.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

§ 6.1.5 The Drawings:
(Either list the Drawings herve or refer to an exhibit attached to this Agreement.)

Number Title Date
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§ 6.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not.part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
.1 Other Exhibits:
(Check all boxes that apply.)
| Exhibit A, Determination of the Cost of the Work.

O AIA Document E204™-2017, Sustainable ijec& Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

O The Sustainability Plan:

Title . Date h Pages

O Supplementary and olhe_r'COndilions of the Contract:

Document Title Date Pages

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to_form part of the Contract Documents.)
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ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the execution
of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of this
Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3)a
Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The intent
of the Contract Documents is to include all items necessary for the proper execution and completion.of the Work by the
Contractor. The Contract Documents are complementary, and what is required by one shall bé as binding as if required
by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the indicated results,

§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the
Contractor.

§ 7.3 The Work

The term “Work™ means the construction and services required by:the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services pravided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now knownor later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§ 7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution
to meet official regulatory requirements or for other purposes in connection with the Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcontractors. Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service-on other projects or for additions to this Project outside the scope of the Work without
the specific written consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of
digital data.

§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.
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§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining provisions.
If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable,
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties' intentions and purposes in executing the Contract,

§ 7.9 Notice

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or give
notice to the other party, such notice shall be provided in writing to the designated representative of the party to whom
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by
electronic transmission in accordance with AIA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering Notice in electronic
Jormat such as name, title and email address of the recipient and whether and how the. systent will be required to
generate a read receipt for the transmission.) '

§7.9.2 Notice of Claims shall be provided in writing and shall be deemed 1o have been duly served only if delivered to
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier
providing proof of delivery.

§ 7.10 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed Maximum
Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests of
the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of
workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner's
interests. The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and to
make payments to the Contractor in accordance with the requirements of the Contract Documents,

ARTICLE8 OWNER

§ 8.1 Information and Services Required of the Owner

§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If
commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended appropriately.

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise
proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, easements,
assessments, and charges required for the construction, use, or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 8.2 Owner’s Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written order
to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.
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§ 8.3 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or neglect
with diligence and promptness, the Owner may. without prejudice to any other remedies the Owner may have, correct
such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to prior
approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including the Owner’s expenses and compensation for the Architect’s.additional services
made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21.

ARTICLE9 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents,

§9.1.2 Because the Contract Documents are complementary, the Contractor shall; before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing conditions
related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents: however, the Contractor shall promptly report to the Architect
any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractors review is made in the Contractor’s
capacity as a contractor and not as a licensed design professional unless otherwise specifically provided in the Contract
Documents.

§9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters.

§9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behalf of the Contractor or any of its Subcontractors.

§ 9.3 Labor and Materials

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment..tools. construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Modification.

§ 9.4 Warranty
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
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that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for damage
or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance
improper operation or normal wear and tear under normal usage. All other warranties required by the Contract
Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall commence in
accordance with Section 15.6.3.

s

§9.5 Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws i
§9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and legally required at the time
bids are received or negotiations concluded.

§9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the
costs attributable to correction.

§9.7 Allowances

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts, Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance.

§ 9.8 Contractor’s Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current under
the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project,
shall be related to the entire Praject to the extent required by the Contract Documents, and shall provide for expeditious
and practicable execution of the Work.

§9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect. i

§ 9.9 Submittals 2y
§9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples; and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The

Work shall be in accordance with approved submittals.
§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture or
engineering unless such services are specifically required by the Contract Documents or unless the Contractor needs to
provide such services in order to carry out the Contractor's own responsibilities. If professional design services or
certifications by a design professional are specifically required, the Owner and the Architect will specify the

performance and design criteria that such services must satisfy. The Contractor shall cause such services or

certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design
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shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited
purpose of checking for conformance with information provided and the design concept expressed in the Contract
Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 9.10 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes.
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to'make its parts fit
together properly. '

§9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project.

§ 9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not
be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 9.15 Indemnification

§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees. arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity which:would otherwise exist as to a party or person described in this Section 9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers® compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT

§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an
Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.
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§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall
not be unreasonably withheld.

§10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with the
Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections
to check the quality or quantity of the Work. The Architect will not have control over, charge of. or responsibility for
the construction means, methods, techniques, sequences, or procedures, or for safety precaations and programs in
connection with the Work, since these are solely the Contractor’s rights and responsibilities under thé Contract
Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have control
over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the Architect
will review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 10.6 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such as
Shop Drawings, Product Data. and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the Contract
Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on all claims,
disputes, and other matters in question between the Owner and Contractor but will not be liable for results of any
interpretations or decisions rendered in good faith.

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent expressed
in the Contract Documents.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11:2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or
Architect has made reasonable wriften objection within ten days after receipt of the Contractor’s list of Subcontractors
and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the Contract
Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, and an
appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. The Contractor
shall not be required to contract with anyone to whom the Contractor has made reasonable objection,

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, and
to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and Architect, and
(2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
these Contract Documents, has against the Owner.
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ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate agreements.
The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own forces,
and with Separate Contractors retained under Conditions of the Contract substantially similar to those of this Contract.
including those provisions of the Conditions of the Contract related to insurance and waiver of subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction of theé Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed
activities, damage to the Work, or defective construction of a Separate Contractor.

ARTICLE 13 CHANGES IN THE WORK :

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor,
and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the
Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the Work,
unless otherwise provided in the Change Order or Construction Change Directive.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined by
mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the parties
agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor.may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments to
the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a Change
Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out such
written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the Contract
Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change in the
Work. :

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those indicated
in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract Time shall
be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor provides
notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement the
Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

§ 14.3 The term “day™ as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.
§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3.

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in
the Work: (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
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anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine, subject to the provisions of Article 21,

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price
pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions of
the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its accuracy
required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications
for Payment.

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not constitute
a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of values.

§ 15.2 Control Estimate

§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without 2. Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14 days
of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Contractor's
Fee.

§ 15.2.2 The Control Estimate shall include:

1 the documents enumerated in Article 6, including all Modifications thereto:

2 alist of the assumptions made by the Contractor in the preparation of'the Control Estimate to supplement
the information provided by the Owner and contained in the Contract Documents;

3 astatement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor's Fee;

4 aproject schedule upon which the Control Estimate is based, indicating proposed Subcontractors, activity
sequences and durations, milestone dates for receipt and approval of pertinent information, schedule of
shop drawings and samples, procurement and delivery of materials or equipment the Owner's occupancy
requirements, and the date of Substantial Completion; and

5 alist of any contingency amounts included in the Control Estimate for further development of design and
construction.

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in writing.
The Owner’s acceptance of the Control Estimate does not imply that the Control Estimate constitutes a Guaranteed
Maximum Price.

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and
Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare
the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed
changes. This information shall be reported to the Owner. in writing, no later than the Contractor's first Application for
Payment and shall be revised and submitted with each Application for Payment.

§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract Documents to
the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the Control
Estimate and the revised Contract Documents.

§ 15.3 Applications for Payment

§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4,
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor does
not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the Contractor

intends to pay.
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§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of the
Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted invoices or
invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that cash
disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress payments
already received by the Contractor plus payrolls for the period covered by the present Application for Payment, less that
portion of the progress payments attributable to the Contractor’s Fee.

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment willpass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, sectirity interests or
other encumbrances adverse to the Owner’s interests.

§ 15.4 Certificates for Payment

§ 15.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or in
part as provided in Section 15.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by:the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the pointindicated, the quality of the Work
is in accordance with the Contract Documents, and the Contractor is entitled to paymentin the amount certified. The
foregoing representations are subject to an evaluation.of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and'inspections, to correction of minor deviations from the
Contract Documents prior to completion and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods,
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner, The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of
A defective Work not remedied;
.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.4.4 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 15.4.3, in
whole or in part, that party may submit a Claim in accordance with Article 21,
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§ 15.5 Progress Payments

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.

§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor or supplier except as may otherwise be required by law.

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under theé Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier.
Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If approved by
the applicable court, when required, the Contractor may substitute a surety bond for the property against which the lien
or other claim for payment has been asserted.

§ 15.6 Substantial Completion

§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include anitem on such list does. not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. When the Architect determines that the Work or designated portion
thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall establish
the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance,
heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.7 Final Completion and Final Payment

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on
the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions stated in
Section 15.7.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attorneys® fees.
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§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances arising out of the Contract and unsettled:
2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4  audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that payee as unsettled at. the time of the final
Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury, or loss to
A employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor;, or a Sub-subeontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of
construction.

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons.and property and their protection from
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and 16.1.3,
The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss is
attributable to acts or omissions of the Owner or Architect-or by anyone for whose acts either of them may be liable, and
not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition
to the Contractor’s obligations under Section 9.15.

§ 16.2 Hazardous Materials and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances, If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work
in the affected area and notify the Owner and Architect of the condition. When the material or substance has been
rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor. By
Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount
of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages: losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance
of the Work in the affected area, ifin fact, the material or substance presents the risk of bodily injury or death as
described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the
Work itself), except t' the extent that such damage, loss, or expense is due to the fault or negligence of the party seeking
indemnity. o

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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ARTICLE 17 INSURANCE AND BONDS

§ 17.1 Contractor’s Insurance

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 18.4, unless a different duration is stated below:

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less
than (§ ) each occurrence, ($ ) general aggregate, and (8 . )aggregate for
products-completed operations hazard, providing coverage for claims including - 4
damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal and advertising injury;
.3 damages because of physical damage to or destruction of tangibleé property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 9.15.

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Contractor, with policy limits of not less than ($ ) per accident, for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance, and use of those motor vehicles along with any other
statutorily required automobile coverage.

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and excess
or umbrella insurance policies result in the same or greater coverage as those required under Section 17.1.2 and 17.1.3,
and in no event shall any excess or umbrella liability insurance provide narrower coverage than the primary policy. The
excess policy shall not require the exhaustion of the underlying limits only through the actual payment by the
underlying insurers.

§ 17.1.5 Workers’ Compensation at statutory limits.

§ 17.1.6 Employers’ Liability with policy limits not less than ($ ) each accident ($§ )each
employee, and ($ ) policy limit.

§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
- ($ ) perclaimand (- ) in the aggregate.

§ 17.1.8 1f the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than ($ ) perclaim and ($§ )inthe
aggregate,

§ 17.1.9 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than (8 ) per claim and
(S ) inthe aggregate.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with the
requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal or
replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional certificate
evidencing continuation of liability coverage, including coverage for completed operations, shall be submitted with the
final Application for Payment and thereafier upon renewal or replacement of such coverage until the expiration of the
period required by Section 17.1.1. The certificates will show the Owner as an additional insured on the Contractor’s
Commercial General Liability and excess or umbrella liability policy.
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§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor.

§17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required by
this Section 17.1 to include (1) the Owner, the Architect, and the Architect’s Consultants as additional insureds for
claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations;

and (2) the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or
omissions for which loss occurs during completed operations. The additional insured coverage shall be primary and
non-contributory to any of the Owner’s general liability insurance policies and shall apply to both ongoing and
completed operations. To the extent commercially available, the additional insured coverage shall be no less than that
provided by Insurance Services Office, Inc. (1SO) forms CG 20 10 07 04, CG 20 37 07 04 and, with respect to the
Architect and the Architect’s Consultants, CG 20 32 07 04,

§ 17.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending or actual
cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall provide notice to the
Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Owner
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right.to stop the Work until the
lapse in coverage has been cured by the procurement of replacement coverage by the Contractor: The furnishing of
notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 17.1.14 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any appbcab!e limits.)

Coverage Limits

§ 17.2 Owner’s Insurance
§ 17.2.1 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 17.2.2 Property Insurance

§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's
risk “all-risks” completed value or equivalent policy form and sufficient to cover the total value of the entire Project on
a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial
Contract Sum, plus the value of subsequent Modifications and labor performed or materials or equipment supplied by
others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in Section
17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this
Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors
in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§17. 2 22 Unleﬁs the parties agree otherwise, upon Substantia] Cﬂmplt,li(}ll lhc O\mer shall conlinuc the insurance

insurance written for the total value of‘lhc PI’OJLCI that shall remain in CfTLCl unul expiration of the perlod for correctlon
of the Work set forth in Section 18.4.

§ 17.2.2.3 [f the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the Owner
shall be responsible for all loss not covered because of such deductibles or retentions.

§ 17.2.2.4 If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the
Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 18.4,
“all-risks” property insurance, on a replacement cost basis, protecting the existing structure against direct physical loss
or damage, notwithstanding the undertaking of the Work. The Owner shall be responsible for all co-insurance penalties,
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§ 17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the
coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a copy of the property

applicable conditions, definitions, exclusions, and endorsements,

§ 17.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impending or actual cancellation or
expiration of any insurance required by this Section 17.2.2, the Owner shall provide notice to the Contractor of such
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the
Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the
lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2)
the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the
Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall
not relieve the Owner of any contractual obligation to provide required insurance.

§ 17.2.2.7 Waiver of Subrogation

§17.2.2.7.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by
fire, or other causes of loss, to the extent those losses are covered by property insurance required by this Agreement or
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance. The
Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-
subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims

effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 17.2.2.7.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.

§17.2.2.8 A loss insured under the Owner’s property-insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause. The Owner shall pay the Architect and Contractor their just shares of insurance proceeds
received by the Owner, and by appropriate agreements, written where legally required for validity, the Architect and
Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 17.2.3 Other Insurance Provided by the Owner
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

§ 17.3 Performance Bond and Payment Bond
§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of execution

of the Contract.
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§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the Contractor’s
expense, unless compensable under Section A.1.7.3 in Exhibit A, Determination of the Cost of the Work.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a written
acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. During the
one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make a
claim for breach of warranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

ARTICLE 19 MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if the
lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice
of law rules. Tf the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration
Act shall govern Section 21.6.

§ 19.3 Tests and Inspections

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with
an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner
shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are received or
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building
codes or applicable laws or regulations so require.

§ 19.4 The Owner’s representative:
(Name, address, email address and other information)
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§ 19.5 The Contractor’s representative:
(Name, address, email address and other information)

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten dayé‘ prior notice to the
other party.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

If the Architect fails to certify payment as provided in Section 15.4,1 for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor
may, upon seven additional days’ notice to the Owner and the Architect, terminate the Contract and recover from the
Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such
termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or :
4 otherwise is guilty of substantial breach of a provision of the Contract Documents,

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after
giving the Contractor seven days’ notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the Work
by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner shall
furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the
Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be,
shall be certified by the Architect, upon application, and this obligation for payment shall survive termination of the
Contract.
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§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner shall
pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to
termination of Subcontracts; and a termination fee, if any, as follows:

(Insert the amount of or method for determining the fee payable to the Contractor by the Owner following a termination
for the Ohwner’s convenience, if any.)

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those alleging
an error or omission by the Architect but excluding those arising under Section. 16.2, shall be referred initially to the
Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3 and
15.7.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the Architect, be subject
to mediation as a condition precedent to binding dispute resolution.

§ 21.2 Notice of Claims

§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered prior
to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
Architect within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2 Claims by either the Owner or Contractor, where the condition givingrise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other
party.

§ 21.3 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or related
to the Contract in accordance with the requirements of the final dispute resolution method selected in this Agreement,
whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law, but in any case
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor waive all
claims and causes of action not commenced in accordance with this Section 21.3.

§ 21.4 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting
such matter may proceed in accordance with-applicable law to comply with the lien notice or filing deadlines.

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction

Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in writing,
delivered to the other party to this Agreement, and filed with the person or entity administering the mediation. The
request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is
stayed pursuant to this Section, the partics may nonetheless proceed to the selection of the arbitrator(s) and agree upon a
schedule for later proceedings.

§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any claim,
subject to, but not-resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction Industry
Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing, delivered to
the other party to the Contract, and filed with the person or entity administering the arbitration. The award rendered by
the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law in any
court having jurisdiction thereof.

§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party, at
its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to which it
is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation; (2) the
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arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the arbitrations employ
materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to an
arbitration may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of a Claim not described in the written Consent.

§ 21.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional persﬁhfor entity duly
consented to by parties to this Agreement shall be specifically enforceable under applicable law in any courthaving
jurisdiction thereof.

§ 21.10 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contréctor shall pmceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 21.11 Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons;
and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and repulanon and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in

accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of liquidated
damages, when applicable, in accordance with the requirements of the Contract Documents,

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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Exhibit D

EXHIBIT 1.A FEDERAL CONTRACT PROVISIONS

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
CFDA 14.218

The supplemental conditions contained in this section are intended to cooperate with, to supplement, and
to modify the general conditions and other specifications. In cases of disagreement with any other section
of this contract, the Supplemental Conditions shall govern.

Contractor means an entity that receives a contract.

The services performed by the awarded Contractor shall be in compliance with all applicable grantor
regulations/requirements, and additional requirements specified in this document. It shall be the awarded
Contractor’s responsibility to acquire and utilize the necessary manuals and guidelines that apply to the
work required to complete this project. In general,

1) The contractor (including all subcontractors) must insert these contract provisions in each lower
tier contracts (e.g. subcontract or sub-agreement);

2) The contractor (or subcontractor) must incorporate the applicable requirements of these contract
provisions by reference for work done under any purchase orders, rental agreements and other
agreements for supplies or services;

3) The prime contractor is responsible for compliance with these contract provisions by any

subcontractor, lower-tier subcontractor or service provider.

AUTHORITY

CDBG 14.218

Title 1 of the Housing and Community Development Act of 1974 (42 USC 5301 et seq.)
Section 104(g) of Title | (24 CFR part 58) of the National Environmental Policy Act of 1969
24 CFR part 570 (Community Development Block Grants)

24 CFR part 50 or 24 CFR part 58, as applicable (Environmental Review Procedures)

2 CFR Part 200

CONTRACTOR COMPLIANCE OVERVIEW

This project activity is funded in whole or in part by the Federal Government, or an Agency thereof. Federal
Law requires that the Applicant's contracts relating to the project include certain provisions. Per uniform
requirements of federal awards (2 CFR Part 200.23) the definition of CONTRACTOR is an entity that
receives a contract (including a purchase order
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EXHIBIT 1.A

FEDERAL CONTRACT PROVISIONS

X 1. | Access to Records
X 2. | Administrative, Contractual, or Legal Remedies
X 3. | Affirmative Action (200.321) / Utilization of Minority and Women’s Businesses
X 4, | Affirmatively Furthering Fair Housing
D 5. | Civil Rights Compliance
X 6. | Conflict of Interest
] 7. | Copyright and Patent Rights
X 8. Debarment and Suspension
X 9. | Energy Efficiency Standards
X 10. | Environmental Compliance (Clean Air Act of 1970 and Clean Water Act of 1972)
X 11. | Environmental Review Procedures (National Environmental Policy Act)
X 12. | Equal Opportunity Policy and Provisions
X 13. | E-Verify
Federal Labor Standards Provisions (Davis-Bacon Act, Contract Work Hours
= 14. | and Safety Standards Act, Copeland “Anti-Kickback” Act,)
X 15. | Grantee Recognition (Advertisement)
X 16. | Guidance to Contractor for Compliance with Labor Standard Provisions
X 17. | Historic Preservation
X 18. | Inspector General Cooperation (State Provision)
X 19. | Lobbying Prohibition
X 20. | No Third-Party Obligation by Federal Government
Nondiscrimination under Federal Grants and Programs (Section 504,
= 21. | Rehabilitation Act of 1973; Section 794, as amended)
X 22. | Procurement of Recovered Materials
X 23. | Program Fraud and False or Fraudulent Statements of Related Acts
Prohibition on Certain Telecommunications and Video Surveillance Services or
X 24. | Equipment
X 25. | Record Keeping and Retention
X 26. | Religious Organizations
X 27. | Section 3
X 28. | Termination (Cause and Convenience) >$10K
X 29. | Transparency Act
X 30. | Uniform Relocation Assistance and Real Property Acquisition Act of 1970
X 31. | Domestic Preference for Procurements
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EXHIBIT 1.A FEDERAL CONTRACT PROVISIONS

1. ACCESS TO RECORDS

The local government, the U.S. Department of Housing and Urban Development, the Comptroller General
of the United States, the Chief Financial Officer of the State of Florida, the Auditor General of the State of
Florida, the Florida Office of Program Policy Analysis and Government Accountability, and any of their duly
authorized representatives, shall have access to any books, documents, papers, and records of the
contractor which are directly pertinent to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

2. ADMINISTRATIVE, CONTRACTUAL, OR LEGAL REMEDIES

(Ref. 41 U.S.C. 1908, 2 CFR § 200 Appendix I (A)

Unless otherwise provided in this contract, all claims, counter-claims, disputes and other matters in question
between the local government and the contractor, arising out of or relating to this contract, or the breach of
it, will be decided by arbitration, if the parties mutually agree, or in a Florida court of competent jurisdiction.

3. AFFIRMATIVE ACTION

I. The following applies to contracting with small and minority businesses, women’s business

enterprises, and labor surplus area firms.

(8 200.321)

(a) The non-Federal entity must take all necessary affirmative steps to assure that minority businesses,
women’s business enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women’s business enterprises on solicitation
lists;

(2) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce;
and,

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in
paragraphs (1) through (5) of this section.

Contractors may seek opportunities with minority businesses, women's business enterprises, and labor
surplus area firms using the Dynamic Small Business Search tool:
http://dsbs.sba.gov/dsbs/search/dsp _dsbs.cfm

Il. Actions to Use Minority and Women's Business Firms

(Presidential Executive Order 11246, September 24, 1966)

Prior to contract award, the contractor shall document efforts to utilize M/WBE firms, including identifying
what firms were solicited as suppliers and/or subcontractors, as applicable. Information regarding certified
M/WBE firms can be obtained from:

-Florida Department of Management Services, Office of Supplier Diversity,

-Florida Department of Transportation (construction services, particularly highway),
-Minority Business Development Center in most major cities, and

-Local government M/WBE programs in many large counties and cities.

A firm recognized as an M/WBE by any of the above agencies is acceptable for the CDBG program.

[Il. Diversity
(Reference 2 CFR § 200.321)
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EXHIBIT 1.A FEDERAL CONTRACT PROVISIONS

The County is dedicated to fostering the continued development and economic growth of small, minority-,
women-, and service-disabled veteran business enterprises. Firms may be required to submit
documentation addressing diversity and describing the efforts being made to encourage the participation
of small, minority-, women-, and service-disabled veteran business enterprises. Information on Certified
Minority Business Enterprises (CMBE) and Certified Service-Disabled Veteran Business Enterprises
(CSDVBE) is available from the Office of Supplier Diversity at:
http://dms.myflorida.com/other_programs/office_of supplier diversity osd/

4. AFFIRMATIVELY FURTHERING FAIR HOUSING

(Title VIII of the Fair Housing Act of 1968 (42 U.S.C. 3601-3619, and implanting regulations; 24 CFR Parts
5, 91, et al.) This contract will be conducted and administered in conformity with the Fair Housing Act (42
U.S.C. 3601-3619) and implementing regulations.

5. CIVIL RIGHTS COMPLIANCE

The Contractor agrees to comply with applicable County and State civil rights ordinances and Title VI of the
Civil Rights Act of 1964 as amended, Title VIl of the 1968 Civil Rights Act, as amended by the Equal
Employment Opportunity Act of 1972, Title VIII of the Civil Rights Act of 1968 as amended, Section 104(b)
and Section 109 of Title | of the Housing and Community Development Act of 1974 as amended, Section
504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination
Act of 1975, Executive Order 11063, and Executive Order 11246 as amended by Executive Orders 11375,
11478, 12107 and 12086.

Title VI of the Civil Rights Act of 1964. The Contractor shall comply with Title VI of the Civil Rights Act of
1964 which prohibits all recipients of federal financial assistance from discriminating based on race, color,
or national origin. Title VI applies to any program or activity receiving federal financial assistance, not just
housing.

6. CONFLICT OF INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL
JURISDICTION, MEMBERS OF THE LOCAL GOVERNING BODY, OR OTHER PUBLIC
OFFICIALS

No officer or employee of the local jurisdiction or its designees or agents, no member of the governing
body, and no other public official of the locality who exercises any function or responsibility with
respect to this contract, during his/her tenure or for one year thereafter, shall have any interest, direct
or indirect, inany contract or subcontract, or the proceeds thereof, for work to be performed.
Further, the Contractor shall cause to be incorporated in all subcontracts the language set forth in this
paragraph prohibiting conflict of interest.

7. COPYRIGHT AND PATENT RIGHTS

No reports, maps, or other documents produced in whole or in part under this contract shall be the subject
of an application for copyright by or on behalf of the contractor. The US Department of Housing and Urban
Development and the grantee shall possess all rights to invention or discovery, as well as rights in data
which may arise as a result of the contractor’s services.

8. DEBARMENT AND SUSPENSION

All grantees are required to verify that any/all persons, contractors, consultants, businesses, sub-
recipients, etc. that are conducting business with the grantee, including any city/county or the grantee
itself, are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in the covered transaction or in any proposal submitted in connection with
the covered transaction. Verification will be checked through the excluded parties system list
at www.sam.gov. Non-procurement debarment and suspension regulations implementing Executive Orders
12549 and 12689, 2 CFR part 180, apply to all contracts under this award, as described in § 200.214.

9. ENERGY EFFICIENCY STANDARDS
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EXHIBIT 1.A FEDERAL CONTRACT PROVISIONS

The contractor shall comply with mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan and issued in compliance with the Energy Policy and
Conservation Act (Public Law 94-163).

10. ENVIRONMENTAL COMPLIANCE

If this contract exceeds $100,000, the Contractor shall comply with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h), section 508 of the Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and U.S. Environmental Protection Agency regulations
(40 C.F.R. Part 15). The contractor shall include this clause in any subcontracts over $100,000.

11. ENVIRONMENTAL REVIEW PROCEDURES

(National Environmental Policy Act)

The environmental review procedures set forth at 24 CFR part 58 must be completed for each activity (or
project as defined in 24 CFR part 58), as applicable.

12. EQUAL OPPORTUNITY POLICY AND PROVISIONS
A. Activities and Contracts Not Subject to Executive Order 11246, as Amendeal
(Applicable to Federally assisted construction contracts and related subcontracts $10,000 and under.)

During the performance of this contract, the Contractor agrees as follows:

() The Contractor shall not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The Contractor shall take affirmative action to ensure
that applicants for employment are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

(2) The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Contracting Officer seeking forth the provisions of this
nondiscrimination clause. The Contractor shall state that all qualified applicants be considered without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

3) Contractors shallincorporate foregoing requirements in all subcontracts.

B. Executive Order 11246, as Amended (through 2014), Section 202 Equal Opportunity Clause
(Applicable to contracts/subcontracts above $10,000)

During the performance of this contract, the contractor agrees as follows:

() The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to, the following: employment, upgrading, demotion, or
transfer; recruitment, or recruitment advertising; layoff or termination, rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

3) The contractor will not discharge or in any other manner discriminate against any employee or

FPC-5



EXHIBIT 1.A FEDERAL CONTRACT PROVISIONS

applicant for employment because such employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the compensation
of such other employees or applicants to individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information."

(4) The Contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer advising the said labor union or worker’s representatives of the Contractor’s
commitment under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and by the Rules, Regulations, and Relevant Orders of the Secretary of Labor.

(6) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the contracting agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
(") In the event of the Contractor’'s noncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order No.
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(8) The Contractor will include the Provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to any subcontract
or purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions,
including sanctions for noncompliance. Provided, however, that in the event a Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the contractor may request the United States to enter into such litigation to protect the interests of the
United States.

C. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity
(Executive Order 11246). (Applicable to construction contracts/subcontracts exceeding $10,000.)

€) The Offerer’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

(b) The goals and timetables for minority and female participation, expressed in percentage terms
for the Contractor’s aggregate workforce in each trade on all construction work in the covered area, are
as follows:

Female participation: 6.9% (statewide)

Minority participation: 17.1% Collier County

These goals are applicable to all Contractor’s construction work (whether or not it is federally- assisted)
performed in the covered area. If the Contractor performs construction work in a geographic area
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EXHIBIT 1.A FEDERAL CONTRACT PROVISIONS

located outside of the covered area, it shall apply the goals established for such geographic area where
the work is actually performed. With regard to this second area, the Contractor also is subject to the
goals for both its Federally involved and non-Federally involved construction.

The Contractor's compliance with Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3 (a), and its efforts to meet the goals
established or the geographic area where the contract resulting from his solicitation is to be performed.
The hours of minority and female employment or training must be substantially uniform throughout the
length of the contract and in each trade the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or
trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation of the contract, the Executive Order, and the regulations in 41
CFR Part 60-4. Compliance with the goals will be measured against the total work hours performed.

(c) The Contractor shall provide written notification to the County within 10 working days of award
of any construction subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the name, address, and telephone number of
the subcontractor; employer identification number; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the contract is to be
performed.

Contact Information:

Collier County Government—CHS Section 3 Manager

3339 East Tamiami Trail E, STE 211 Ms. Kristi Sonntag

Naples, Florida 34112 Telephone: 239-252-2486
Telephone 239-252-2273 kristiSonntag@colliergov.net
Fax 239-252-2638

http://www.colliergov.net/your-government/divisions-a-e/community-and-human-services

(d) As used in this Notice, and in the contract resulting from the solicitation, the “covered area” is the
county in which the contract work is being undertaken.

D. 41 CFR 60-4.3 Equal Opportunity Clauses

(a). The equal opportunity clause published at 41 CFR 60-1.4(a) of this chapter is required to be included
in, and is part of, all nonexempt Federal contracts and subcontracts, including construction contracts and
subcontracts. The equal opportunity clause published at 41 CFR 60-1.4(b) is required to be included in,
and is a part of, all nonexempt federally assisted construction contracts and subcontracts. In addition to
the clauses described above, all Federal contracting officers, all applicants and all nonconstruction
contractors, as applicable, shall include the specifications set forth in this section in all Federal and
federally assisted construction contracts in excess of $10,000 to be performed in geographical areas
designated by the Director pursuant to § 60-4.6 of this part and in construction subcontracts in excess of
$10,000 necessary in whole or in part to the performance of nonconstruction Federal contracts and
subcontracts covered under the Executive order.

Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order
11246).

1. As used in these specifications:

A. “Covered area” means the geographical area described in the solicitation from which this
contract resulted,;

B. “Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;
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C. “Employer identification number” means the Federal Social Security number used on the
Employer’s quarterly Federal Tax Return, U.S. Treasury Department Form 941.
D. “Minority” includes:
Q) Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);
(1 Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central, or South American or other
Spanish Culture or origin, regardless of race);
(1) Asian and Pacific Islander (all persons havingoriginsin anyof the original peoples
of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Island); and
(IV)  American Indian or Alaskan Native (all persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by
the U. S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all workin the Plan area (including goals and timetables)
shall be in accordance with that Plan for those trades which have unions participating in the Plan.
Contractors must be able to demonstrate their participation in and compliance with the provisions of
any such Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is
individually required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other Contractors or subcontractors toward a goal in an approved Plan does not
excuse any covered Contractor’s or Subcontractor’'s failure to take good faith efforts to achieve the Plan
goals and timetables

4.  The Contractor shall implement the specific affirmative action standards provided in paragraphs (7) (A)
through (P). of these specifications. The goals setforth in the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female utilization
the Contractor should reasonably be able to achieve in each construction trade in which it has employees in
the covered area. Covered construction contractors performing contracts in geographical areas where they
do not have a Federal or Federally-assisted construction contract shall apply the minority and female goals
established for the geographic area where the contract is being performed. Goals are published periodically
in the Federal Register in notice form and such notices may be obtained from any Office of Federal Contract
Compliance Programs office or from Federal procurement contracting officers. The Contractor is expected to
make substantially uniform progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations underthesespecifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to training
programs approved by the U. S. Department of Labor.

7. The Contractor shalltakespecificaffirmativ e actions to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
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implement affirmative action steps at least as extensively as the following:

(a) Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the Contractor's employees are assigned to work. The Contractor,
where possible, will assign two or more women to each construction project. The Contractor shall
specifically ensure that all foremen, superintendents, and other on-site supervisory personnel are
aware of and carry out the Contractor’'s obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites in such facilities.

(b) Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organization’s responses.

(c) Maintain a current file of the names, addresses, and telephonenumbersofeachminoritya
n d female off-the-street applicant and minority or female referral from a union, a recruitment source, or
community organization and of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred back to the Contractor by the
union, or if referred, not employed by the Contractor, this shall be documented in the file with the reason
therefore along with whatever additional actions the Contractor may have taken.

(d) Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person
or woman sent by the Contractor, or when the Contractor has other information that the union referral
process has impeded the Contractor’s efforts to meet its obligations.

(e) Develop on-the-job training opportunities and/or participate in training programs for the areas which
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor’'s employment needs, especially those programs funded or approved
by the Department of Labor. The Contractor shall provide notice of these programs to the sources
compiled under 7.(b) above.

(H Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by
including it in any policy manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all management personnel and with
all minority and female employees at least once a year; and by posting the company EEO policy on
bulletin boards accessible to all employees at each location where construction work is performed.

(g) Review, at least annually, the company’s EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff, termination, or
other employment decisions including specific review of these items with on- site supervisory personnel
such as Superintendents, General Foremen, etc., prior to the initiation of construction work at any job
site. A written record shall be made and maintained identifying the time and place of these meetings,
persons attending, subject matter discussed, and disposition of the subject matter.

(h) Disseminate the Contractor's EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to and
discussing the Contractor's EEO policy with other Contractors and Subcontractors with whom the
Contractor does or anticipates doing business.

(i) Direct its recruitment efforts, both oral and written, to minority, female and community organizations,
to schools with minority and female recruitment students and to minority and female recruitment and
training organizations serving the Contractor’s recruitment area and employment needs. Not later than
one month prior to the date for the acceptance of applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written notification to organizations such as the above,
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describing the openings, screening procedures, and tests to be used in the selection process.

() Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and female
youth both on the site and in other areas of a Contractor’s work force.

(k) Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR 60-3.

() Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

(m) Ensure that seniority practices, job classifications, work assignments and other personnel practices,
do not have a discriminatory effect by continually monitoring all personnel and employment related
activities to ensure that the EEO policy and the Contractor’s obligations under these specifications are
being carried out.

(n) Ensure that all facilities and company activities are honsegregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

(o) Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations.

(p) Conduct a review, at least annually, of all supervisors adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

(q) become familiar with the HUD “Questions and Answers on Sexual Harassment under the Fair
Housing Act." And request a copy from the County if needed.

8.  Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more
of their affirmative action obligations (7) (a) through (p). The efforts of a contractor association, joint contractor-
union, contractor-community, or other similar group of which the Contractor is a member and participant, may
be asserted as fulfilling any one or more of its obligations under (7) (a) through (p) of these Specifications
provided that the Contractor actively participates in the group, makes every effort to assure that the group has
a positive impact on the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor’s minority and female workforce participation, makes a
good faith effort to meet its individual goals and timetables, and can provide access to documentation
which demonstrates the effectiveness of actions taken on behalf of the Contractor. The obligation to comply,
however, is the contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor’'s noncompliance.

9.  Asingle goal for minorities and separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner
(for example, even though the Contractor has achieved its goals for women generally, the Contractor may be
in violation of the Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.
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12. The Contractor shall carry out sections and penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be
imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by
the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out such sanctions
and penalties shall be in violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensively as those standards prescribed in paragraph 7 of these specifications, so
as to achieve maximum results from its effort to ensure equal employment opportunity. If the Contractor fails
to comply with the requirement of the Executive Order, the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The contractor s h all designate a responsible official to monitor all employment related activity to ensure
that the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may
be required by the Government and to keep records. Records shall at least include for each employee, the
name, address, telephone numbers, construction trade, union affiliation, if any, employee identification number
where assigned, social security number, race, sex, status (e.g., mechanic, apprentice trainee, helper, or
laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and location
at which the work was performed. Records shall be maintained in an easily understandable and retrievable
form; however, to the degree that existing records satisfy this requirement, contractors shall not be required
to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance and upon the application of requirements for the hiring of local or
other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

E. Certification of Non-Segregated Facilities (Construction Contracts over $10,000)

The contractor does not maintain or provide for its employees to perform their services at any location, under
its control, where segregated facilities are maintained. The contractor certifies further that it will not maintain
or provide for its employees any segregated facilities at any of its establishments, and that it will not permit
employees to perform their services at any location, under its control, where segregated facilities are
maintained. The contractor agrees that a breach of this certification is a violation of the Equal Opportunity
Clause in this contract.

As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms
and wash rooms, restaurants, and other eating areas, time clocks, locker rooms, and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and housing
facilities which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color,
or national origin, because of habit, local custom, or otherwise.

The contractor further agrees that (except where it has obtained identical certifications from proposed
subcontractors for specific time periods) it will obtain identical certifications from proposed subcontractors prior
to the award of subcontractors exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity Clause; that it will retain such certifications in its files; and that it will forward the following notice
to such proposed subcontractors (except where the proposed subcontractors have submitted identical
certifications for specific time periods).

F. Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.

G. Section 109 of the Housing and Community Development Act of 1974
No person in the United States shall on the grounds of race, color, national original, or sex be excluded from
participation in, be denied the benefits of, or be  subjected to discrimination under any
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program or activity funded in whole or in part with funds made available under this title.

H. Section 503 Handicapped (Contracts $2,500 or Over)

(1) The Contractor will not discriminate against any employee or applicant for employment because of
physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified. The Contractor agrees to take affirmative action to employ, advance in
employment and otherwise treat qualified handicapped individuals without discrimination based upon
their physical or mental handicap in all employment practices such as the following: employment,
upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations and relevant orders of the Secretary
of Laborissued pursuantto the Act.

(3) In the event of the Contractor's noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

(4) The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notices shall state the Contractor’s obligation under the law to take
affirmative action to employ and advance in employment qualified handicapped employees and
applicants for employment, and the rights of applicants and employees.

(5) The Contractor will notify each labor union or representative of workers with which it has a
collective bargaining agreement or their contract understanding, that the contractor is bound by the
terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take affirmative action to
employ and advance in employment physically and mentally handicapped individuals.

(6) The Contractor will include the provisions of this clause in every subcontract or purchase order
of $2,500 or more unless exempted by rules, regulations, or orders of the Secretary issued
pursuant to Section 503 of the Act, so that such provisions will be binding upon each subcontractor
or vendor. The Contractor will take such action with respect to any subcontract or purchase order
as the Director of the Office of Federal Contract Compliance Programs may direct to enforce such
provisions, including action for noncompliance.

I. Age Discrimination in Employment Act of 1967, as Amended
It shall be unlawful for an employer-

(1) to fail or refuse to hire or to discharge any individual or otherwise discriminate against any individual
with respect to his compensation, terms, conditions, or privileges of employment, because of such
individual’s age;

(2) to limit, segregate, or classify his employees in any way which would deprive or tend to deprive any
individual of employment opportunities or otherwise adversely affect his status as an employee,
because of such individual's age; or

(3) to reduce the wage rate of any employee in order to comply with this chapter.

J. Title Il of the Genetic Information Nondiscrimination Act of 2008 (GINA)
(1) Under Title Il of the Genetic Information Nondiscrimination Act, it is illegal to discriminate against
employees or applicants because of genetic information. Employers are prohibited from using genetic
information in making employment decisions. GINA restricts employers and other entities covered by
Title 1l (employment agencies, labor organizations and joint labor-management training and
apprenticeship programs - referred to as "covered entities") from requesting, requiring or purchasing
genetic information, and strictly limits the disclosure of genetic information. The law forbids
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discrimination on the basis of genetic information when it comes to any aspect of employment,
including hiring, firing, pay, job assignments, promotions, layoffs, training, fringe benefits, or any other
term or condition of employment.

(2) “Genetic information” includes information about an individual’s genetic tests and the genetic tests
of an individual’'s family members, as well as information about the manifestation of a disease or
disorder in an individual’'s family members (i.e. family medical history). Family medical history is
included in the definition of genetic information because it is often used to determine whether someone
has an increased risk of getting a disease, disorder, or condition in the future.

13. E-VERIFY

(Presidential Executive Order 12989; Florida Executive Order Number 11-116)
Vendors/Contractors/Subcontracts: 1. Agree to utilize the U.S. Department of Homeland Security's E-verify
system to verify the employment of all new employees hired by Contractor during the contract term; and 2.
Contractor shall include in related subcontracts a requirement that Subcontractors performing work or
providing services pursuant to the state contract utilize the E-verify system to verify employment eligibility
of all new employees hired by the Subcontractor during the contract term.

14. FEDERAL LABOR STANDARDS PROVISIONS

(Davis-Bacon Act, Copeland Anti-Kickback Act, and Contract Work Hours & Safety Standards Act)

The Project to which the construction work covered by this contract pertains is being assisted by the United
States of America and the following Federal Labor Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal assistance.

A. (1) (a) Minimum Wages. All laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account (except such
payroll deductions as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs incurred for more than a weekly period (but
not less often than quarterly) under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed, without regard to skill, except
as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually
worked therein; provided, that the employer’s payroll records accurately set forth the time spent in
each classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under 29 CFR Part 5.5(a)(1)(ii) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by the workers.

(b) (i) Any class of laborers or mechanics which is not listed in the wage determination and which
is to be employed under the contract shall be classified in conformance with the wage determination.
HUD shall approve an additional classification and wage rate and fringe benefits; therefore, only
when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a

FPC-13



EXHIBIT 1.A FEDERAL CONTRACT PROVISIONS

classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(ii) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and HUD or its designee agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to the Administrator of the Wage
and Hour Division, employment Standards Administration, U. S. Department of Labor,
Washington, D. C. 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Management and Budget under OMB
control number 1215-0140.)

(ili)In the event that the Contractor, the laborers or mechanics to be employed in the
Classification or their representatives, and HUD or its designee do not agree on the proposed
classification and wage rate (including the amount designed for fringe benefits, where
appropriate), HUD or its designee shall refer the questions, including the views of all
interested parties and the recommendation of HUD or its designee, to the Administrator
for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that the additional time is necessary. (Approved
by the Office of Management and Budget under OMB Control Number 215-0140.)

(iv) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs (b)(ii) or of this paragraph, shall be paid to all workers performing work in
the classification under this contract from the first day on which work is performed in the
classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(d) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under
a plan or program. Provided, that the Secretary of Labor has found, upon the written
request of the contractor, that the applicable standards of the Davis- Bacon Act have
been met. The Secretary of Labor may require the contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program. (Approved by
the Office of Management and Budget under OMB Control Number 1215-0140.)

(2) Withholding. HUD or its designee shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other federal contract with the same prime contractor,
or any other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees
and helpers employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee or helper, employed or working on the site of the work (or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development
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3)

of the project), all or part of the wages required by the contract, HUD, or its designee may,
after written notice to the contractor, sponsor, applicant, or owners, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased. HUD or its designee may, after written notice to the
contractor, disburse such amounts withheld for and on account of the contractor or subcontractor
to the respective employees to whom they are due. The Comptroller General shall make
such disbursements in the case of direct Davis-Bacon Act contracts.

(a) Payrolls and Basic Records. Payrolls and basic records relating thereto shall be

maintained by the contractor during the course of the work preserved for a period of three

years thereafter for all laborers and mechanics working at the site of the work (or under the

United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or

development of the project). Such records shall contain the name, address, and social security

number of each such worker, his or her correct classification, hourly rates of wages paid

(including rates of contributions or costs anticipated for bona fide fringe benefits or cash

equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and

weekly number of hours worked, deductions made and actual wages paid. Whenever the

Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or

mechanic include the amount of any costs reasonably anticipated in providing benefits under a

plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall

maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual costincurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and Budget under OMB Control Numbers

1215-0140 and 1215-0017).

(b) (i) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to HUD or its designee if the agency is a party to the contract, but if
the agency is not such a party, the contractor will submit the payrolls to the applicant,
sponsor, or owners, as the case may be, for transmission to HUD or its designee. The
payrolls submitted shall set out accurately and completely all of the information required to
be maintained under 29 CFR Part 5.5(a)(3)(). This information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose and may be
purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-
1), U. S. Government Printing Office, Washington, DC 20402. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. (Approved by
the Office of Management and Budget under OMB Control Number 1215-0149).

(i) Each payroll submitted shall be accompanied by a “Statement of Compliance”, signed
by the contractor or subcontractor or his or her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained
under 29 CFR Part 5.5 (a)(3)(I) and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
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specified in the applicable wage determination incorporated into the contract.

(i) The weekly submission of a properly executed certification set forth on the reverse side
of Option Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph A(3)(b)(ii) of this section.

(iv) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(c) The contractor or subcontractor shall make the records required under paragraph A(3)(a) of
this section available for inspection, copying, or transcription by authorized representatives
of HUD or its designee or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor or subcontractor fails
to submit the required records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request to make such records
available may be grounds for debarment action pursuant to 29 CFR Part 5.12.

(4) (a) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U. S. Department of
Labor, Employment and Training Administration, Bureau of Apprenticeship and Training,
or with a State Apprenticeship Agency recognized by the Bureau, orif a person is
employed in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to the contractor
as to the entire work force under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program,
shall be paid not less than the applicable wage rate on the wage determination for
the work actually performed. Where a contractor is performing construction on a project
in a locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s
or subcontractor’s registered program shall be observed. Every apprentice must be paid
at not less than the rate specified in the registered program for the apprentice’s level
of progress, expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with the determination. In the event
the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.
Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
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(6)

(7)

(8)

less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U. S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress, expressed as a percentage of
the journeyman hourly rate specified in the applicable wage determination.

(i) Trainees shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be
paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on
the wage determination which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is not registered and participating
in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination for the work
actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program the
contract will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable programis approved.

(i) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

Compliance with Copeland Act Requirements. The contractor shall comply with the requirements
of 29 CFR Part 3 which are incorporated by reference in this contract.

Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained
in 29 CFR 5.5(a)(1) through (10) and such other clauses as HUD or its designee may by
appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contract shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29
CFR Part 5.5.

Contract Termination, Debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3 and 5 are herein incorporated by
referenced in this contract.

(9) Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions of

this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor (USDOL) set
forth in 29 CFR Parts 5, 6 and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and HUD or its designee, the USDOL, or
the employees or their representatives.

(10) (a) Certification of Eligibility. By entering into this contract, the contractor certifies that neither it

(nor he or she) nor any person or firm who has an interest in the contractor’s firm is a person
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or firm ineligible to be awarded Government contracts by virtue of Section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of
a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant to 24
CFR Part 24.

(c) The penalty for making false statements is prescribed in the U. S. Criminal Code, 18 U.
S. C. 1001. Additionally, U. S. Criminal Code, Section 1010, Title 18, U. S. C., “Federal
Housing Administration transactions”, provides in part “Whoever, for the purpose of ...
influencing in any way the action of such Administration ... makes, utters or publishes any
statement, knowing the same to be false... shall be fined not more than $5,000 or
imprisoned not more than two years, or both.”

(11) Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the
wage, salary, or other labor standards provisions of this contract are applicable shall be
discharged or in any other manner discriminated against by the contractor or any subcontractor
because such employee has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any proceeding under or relating to the labor
standards applicable under this contract to his employer.

B. Contract Work Hours and Safety Standards Act. As used in the paragraph, the terms “laborers”
and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under
contract for the District of Columbia or a territory, to such District or to such territory),
for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set
forth in subparagraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its
own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contract, or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act , which is held by the same prime
contractor such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
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C.

set forth in subparagraph (1) through (4) of this paragraph and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with
the clauses set forth in subparagraphs (1) through (4) of this paragraph.

Health and Safety

(1) No laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous to his health and safety as
determined under construction safety and health standards promulgated by the Secretary of
Labor by regulation.

(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant
to Title 29 Part 1926 (formerly part 1518) and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety Standards Act (Public Law 91-54.83
State 96).

(3) The contractor shall include the provisions of this Article in every subcontract so that
such provisions will be binding on each subcontractor. The contractor shall take such action
with respect to any subcontract as the Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing such provisions.

15. GRANTEE RECOGNITION (ADVERTISEMENT/PUBLIC NOTICE)

All facilities purchased or constructed pursuant to this Agreement shall be clearly identified as to the funding
source. The Contractor will mount a temporary construction sign for projects funded by Housing Urban
Development through Collier County Community and Housing Services. The design concept is intended to
disseminate key information regarding the development team as well as Equal Housing Opportunity to the
general public. The Construction sign shall comply with applicable County codes.

16. GUIDANCE TO CONTRACTOR FOR COMPLIANCE WITH LABOR STANDARDS
PROVISIONS

A

|

Contracts with Two Wage Decisions

If the contract includes two wage decisions, the contractor, and each subcontractor who works
on the site, must submit either two separate payrolls (one for each wage decision) or one payroll
which identifies each worker twice and the hours worked under each wage decision. One
single payroll, reflecting each worker once, may be submitted provided the Contractor uses
the higher rate in the wage decisions for each identical job classification. However, where a
job classification is not listed in a wage decision and is heeded for that portion of the work, the
classification must be added to the wage decision. A worker may not be paid at the rate for a
classification using the hourly rate for that same classification in another wage decision. After
the additional classification is approved, the contractor may pay the higher of the two rates
and submit one payroll, if desired.

Complying with Minimum Hourly Amounts

(1) The minimum hourly amount due to a worker in each classification is the total of the
amounts in the “Rates” and “Fringe Benefits” (if any) columns of the applicable wage
decision.

(2) The contractor may satisfy this minimum hourly amount by any combination of cash and
bona fide fringe benefits, regardless of the individual amounts reflected in the “Rates” and
“Fringe Benefits” columns.

(3) A contractor payment for a worker which is required by law is not a fringe benefit in
meeting the minimum hourly amount due under the applicable wage decision. For example,
contractor payments for FICA or unemployment insurance are not a fringe benefit; however,
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contractor payments for health insurance or retirement are a fringe benefit. Generally, a fringe
benefit is bona fide if (a) it is available to most workers and (b) involves payments to a third

party.

(4) The hourly value of the fringe benefit is calculated by dividing the contractor’'s annual cost
(excluding any amount contributed by the worker) for the fringe benefit by 2080. Therefore, for
workers with overtime, an additional payment may be required to meet the minimum hourly
wages since generally fringe benefits have no value for any time worked over 40 hours
weekly. (If a worker is paid more than the minimum rates required by the wage decision,
this should not be a problem. As long as the total wages received by a worker for straight
time equals the hours worked times the minimum hourly rate in the wage decision, the
requirement of the Davis-Bacon and Related Acts has been satisfied.)

Overtime

For any project work over 40 hours weekly, a worker generally must be paid 150% of the actual
hourly cash rate received, not the minimum required by the wage decision. (The Davis-Bacon
and related acts only establish minimum rates and does not address overtime; the Contract
Work Hours Act contains the overtime requirement and uses “basic rate of pay” as the base
for calculation, not the minimum rates established by the Davis-Bacon and related acts.)

Deductions

Workers who have deductions, not required by law, from their pay must authorize these
deductions in writing. The authorization must identify the purpose of each deduction and the
amount, which may be a specific dollar amount or a percentage. A copy of the authorization
must be submitted with the first payroll containing the deduction. If deducted amounts increase,
another authorization must be submitted. If deducted amounts decrease, no revision to the
original authorization is needed. Court-ordered deductions, such as child support, may be
identified by the responsible payroll person in a separate document. This document should
identify the worker, the amount deducted and the purpose. A copy of the court order should be
submitted.

Classifications Not Included in the Wage Decision

If a classification not in the wage decision is required, please advise the owner’s
representative in writing and identify the job classification(s) required. In some
instances, the State agency may allow the use of a similar classification in the wage decision.

Otherwise, the contractor and affected workers must agree on a minimum rate, which cannot
be lower than the lowest rate for any trade in the wage decision. Laborers (including any
subcategory of the laborer classification) and truck drivers are not considered a trade for this
purpose. If the classification involves a power equipment operator, the minimum cannot be lower
than the lowest rate for any power equipment operator in the wage decision. The owner will
provide forms to document agreement on the minimum rate by the affected workers and contractor.

The USDOL must approve the proposed classification and rate. The contractor may pay the
proposed rate until the USDOL makes a determination. Should the USDOL require a higher
rate, the contractor must make wage restitution to the affected worker(s) for all hours worked
under the proposed rate.

Supervisory Personnel

Foremen and other supervisory personnel who spend at least 80% of their time supervising
workers are not covered by the Davis-Bacon and Related Acts. Therefore, a wage decision will
not include such supervisory classifications and their wages are not subject to any minimums
under the Davis-Bacon and Related Act or overtime payments under the Contract Work Hours
and Safety Standards Act. However, foremen and other supervisory personnel who spend less
than 80% of their time engaged in supervisory activities are considered workers/mechanics for
the time spent engaged in manual labor and must be paid at least the minimum in the wage
decision for the appropriate classification(s) based on the work performed.
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G. Sole Proprietorships / Independent Contractors / Leased Workers
The nature of the relationship between a prime contractor and a worker does not affect the
requirement to comply with the labor standards provisions of this contract. The applicability of
the labor standards provisions is based on the nature of the work performed.

If the work performed is primarily manual in nature, the worker is subject to the labor standards
provisions in this contract. For example, if John Smith is the owner of ABC Plumbing and
performs all plumbing work himself, then Mr. Smith is subject to the labor standards provisions,
including minimum wages and overtime. His status as “owner” is irrelevant for labor standards
purposes.

If a worker meets the IRS standards for being an independent contractor, and is
employed as such, this means that the worker must submit a separate payroll as a
subcontractor rather than be included on some other payroll. The worker is still subject to
the labor standards provisions in this contract, including minimum wages and overtime.

If a contractor or subcontractor leases its workers, they are subject to the labor standards
provisions in this contract, including minimum wages and overtime. The leasing firm must submit
payrolls and these payrolls must reflect information required to determine compliance with the
labor standards provisions of this contract, including a classification for each worker based on
the nature of the work performed, number of regular hours worked, and number of overtime
hours worked.

T

Apprentices/Helpers

A worker may be classified as an apprentice only if participating in a federal or state
program. Documentation of participation must be submitted. Generally, the apprentice program
specifies that the apprentice will be compensated at a percentage of the journeyman rate. For
Davis-Bacon Act purposes, the hourly rate cannot be lower than the percentage of the hourly
rate for the classification in the applicable wage decision.

If the worker does not participate in a federal or state apprentice program, then the worker
must be classified according to duties performed. This procedure may require classification in
the “trade” depending on tools used, or as a laborer if specialized tools of the trade are not
used. The contractor may want to consult with the Wage and Hour Division of the U.S. Department
of Labor located in most large cities regarding the appropriate classification.

Presently, no worker may be classified as a “helper”. As with apprentices not participating in a
formal apprentice program, the worker must be classified according to duties performed and tools
used.

17. HISTORIC PRESERVATION

The Contractor shall comply with the historic preservation requirements of 24 CFR 58.17 and the
Secretary of the Interior’'s Standards for Rehabilitation and Guidelines for Rehabilitating Historic
Buildings and with all other environmental regulatory requirements. D. Historic Preservation: The
contractor agrees to comply with the Historic Preservation requirements set forth in the National Historic
Preservation Act of 1966, as amended (16 USC 470) and the procedures set forth in 36 CFR 800,
Advisory Council on Historic reservation Procedures for Protection of Historical Properties.

18. INSPECTOR GENERAL COOPERATION (STATE PROVISION)

The Parties agree to comply with Section 20.055(5), Florida Statutes, for the inspector general to have
access to any records, data and other information deemed necessary to carry out his or her duties and
incorporate into all subcontracts the obligation to comply with Section 20.055(5), Florida Statutes.

19. LOBBY PROHIBITION

(&8 No funds or other resources received from the Department under this Agreement may be
used directly or indirectly to influence legislation or any other official action by the Florida Legislature,
the judicial branch, or any state agency.

(b) The contractor/vendor certifies, by its signature to this Agreement, that to the best of his or her
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knowledge and belief;

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Recipient, to any person for influencing or attempting to influence an officer or employee of any
agency," a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the Recipient shall
complete and submit Standard Form- LLL, "Disclosure Form to Report Lobbying."

The contractor/vendor shall require that this certification be included in the award documents for all
subawards (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose. This certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

20. NO THIRD-PARTY OBLIGATION BY FEDERAL GOVERNMENT
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to
the non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

21. NONDISCRIMINATION UNDER FEDERAL GRANTS AND PROGRAMS
(Section 504, Rehabilitation Act of 1973; 29 USC § 794)

a) Section 504 prohibits discrimination based upon disability in all programs or activities operated by
recipients of federal financial assistance.

b) Section 794. No otherwise qualified individual with a disability in the United_States, as defined in
section 705(20) of this title, shall, solely by reason of her or his_disability, be excluded from the
participation in, be denied the benefits of, or be subjected to discrimination under any_program or
activity receiving Federal financial assistance or under any_program or activity conducted by any
Executive agency.

222. PROCUREMENT OF RECOVERED MATERIALS

(Reference 2 CFR § 200.323)

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part
247. (1) In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA designated items unless the product cannot be acquired (i) Competitively
within a timeframe providing for compliance with the contract performance schedule; (i) Meeting contract
performance requirements; or (iii) At a reasonable price. (2) Information about this requirement is available
at EPA's Comprehensive Procurement Guidelines web site, http://www.epa.gov/. The list of EPA-designate
items is available at https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

23. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OF RELATED
ACTS

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the contractor’s actions pertaining to this contract.

24. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT
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The Federal awarding agency prohibits the County to enter into a contract to procure or obtain equipment,
services or systems that uses covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system, as described in
§200.216.

25. RECORD KEEPING AND RETENTION

The Recipient, its employees or agents, including all contractors, subcontractors or_consultants to
be paid from funds under this Agreement, shall allow access to itsrecords at reasonable times
to the Departments, its employees and agents. “Reasonable” shall ordinarily mean during normal
business hours of 8am to 5pm local time, on Monday through Friday. “Agents” shall include, but not be
limited to, auditors retained by the Department.

i. The Contractor shall maintain all records required by the grantor.

. All reports, plans, surveys, information, documents, maps and other data procedures
developed, prepared, assembled, or completed by the Contractor for the purpose of this
Agreements shall be made available to the County by the Contractor at any time upon request
by the County or HUD. Upon completion of all work contemplated under this agreement
copies of all documents and records relating to this agreement shall be surrendered to the
County if requested. In any event the sub-recipient shall keep all documents for six (6) years
after the expiration of this agreement and after the local government makes final payment and
all other pending matters are closed.

26. RELIGIOUS ORGANIZATIONS
CDBG funds may not be used for religious activities or provided to primarily religions organizations. Section
24 CFR 570.200(j) specifies the limitations on CDBG funds.

27. “SECTION 3” TRAINING, EMPLOYMENT AND BUSINESS OPPORTUNITIES

(1) The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12U.S.C. 1701u (section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities generated
by HUD assistance or HUD- assisted projects covered by section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipients
of HUD assistance for housing.

(2) The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the Part 135 regulations.

(3) The contractor agrees to send to each labor organization or representative of workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers' representative of the contractor's commitments under
this Section 3 clause, and will post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employment positions can see the notice.
The notice shall describe the S ection 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications for each; and
the name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(4) The contractor agrees to include this Section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor
is in violation of the regulations in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR part 135.

(5) The contractor will certify that any vacant employment positions, including training positions, that
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are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR
part 135.

(6) Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

(7) With respect to work performed in connection with Section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject
to the provisions of section 3 and section 7(b) agree to comply with S ection 3 to the maximum
extent feasible, but not in derogation of compliance with section 7(b).

28. TERMINATION FOR CAUSE AND / OR CONVENIENCE (OVER $10K)

2. TERMINIATION FOR CAUSE AND / OR CONVENIENCE

A. This contract may be terminated in whole or in partin writing by either party in the event of substantial
failure by the other party to fulfill its obligations under this contract through no fault of the terminating
party, provided that no termination may be effected unless the other party is given:

(1) not less than ten (10) calendar days written notice (delivered by certified mail, return receipt
requested) of intent to terminate; and
(2) an opportunity for consultation with the terminating party prior to termination.

B. This contract may be terminated in whole or in part in writing by the local government for its
convenience, provided that the other party is afforded the same notice and consultation opportunity
specified in 1.(A) above.

C. If termination for default is effected by the local government, an equitable adjustment in the price
for this contract shall be made, but

(1) no amount shall be allowed for anticipated profit on unperformed services or other work, and
(2) any payment due to the contractor at the time of termination may be adjusted to cover any addit
ional costs to the local government because of the contractor’s default.

If termination for convenience is effected by the local government, the equitable adjustment shall
include a reasonable profit for services or other work performed for which profit has not already been
included in an invoice.

For any termination, the equitable adjustment shall provide for payment to the contractor for services
rendered and expenses incurred prior to receipt of the notice of intent to terminate, in addition to
termination settlement costs reasonably incurred by the contractor relating to commitments (e.g.,
suppliers, subcontractors) which had become firm prior to receipt of the notice of intent to terminate.

D. Upon receipt of atermination action under paragraphs (a) or (b) above, the contractor shall
(1) promptly discontinue all affected work (unless the notice directs otherwise) and (2) deliver or
otherwise make available to the local government all data, drawings, reports specifications, summaries
and other such information, as may have been accumulated by the contractor in performing this contract,
whether completed or in  process.

E. Upon termination, the local government may take over the work and may award another party a
contract to complete the work described in this contract.
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F. If, after termination for failure of the contractor to fulfill contractual obligations, it is determined
that the contractor had not failed to fulfill contractual obligations, the termination shall be deemed to
have been for the convenience of the local government. In such event, adjustment of the contract price
shall be made as provided in paragraph (c) above.

29. TRANSPARENCY ACT
Unless exempt under 2 CFR 8§ 170.11 O(b), the Contractor shall comply with the reporting requirements of
the Transparency Act as expressed in 2 CFR Part 170.

30. UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION ACT
OF 1970

The Contractor shall certify they have in effect and are following a Residential Antidisplacement and
Relocation Assistance Plan (RARAP) and comply with the Section 104(d) and implementing regulation 24
CFR Part 42 for Federal or federally funded projects.

31. DOMESTIC PREFERENCE FOR PROCUREMENTS

(Reference 2 CFR § 200.322)

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest extent
practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products). The requirements of this section must be included in all
subawards including all contracts and purchase orders for work or products under this award. (b) For
purposes of this section: (1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings, occurred in the
United States. (2) “Manufactured products” means items and construction materials composed in whole or
in part of non-ferrous metals such as aluminum; plastics and polymer based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.
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FEDERAL CONTRACT PROVISIONS

STATE AND FEDERAL STATUTES AND REGULATIONS
By signature of this Agreement, the contractor hereby certifies that it will comply with the following (as

applicable) federal and state requirements:

11.

12.
13.

14,

15.

16.

17.
18.
19.
20.
21.

22.

23.
24.
25.
26.
217.
28.
29.
30.
31.

32.

Community Development Block Grant Disaster
Recovery Emergency Rule 9BER09-2; The Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act of 1975 (42 U.S.C., s. 6901 et. seq.);
Florida Small and Minority Business Act, s. 288.702-
288.714, F.S,;

Florida Coastal Zone Protection Act, s. 161.52- 161.58,
F.S.;

Local Government Comprehensive Planning and Land
Development Regulation Act, Ch. 163, F.S;

Title I of the Housing and Community Development
Act of 1974, as amended

Treasury Circular 1075 regarding drawdown of CDBG
funds.

Sections 290.0401-290.049, F.S.;

. Rule Chapter 9B-43, Fla. Admin. Code.; 10. Department

of Community Affairs Technical Memorandums;

HUD Circular Memorandums applicable to the Small
Cities CDBG Program;

Single Audit Act of 1984;

National Environmental Policy Act of 1969 and other
provisions of law which further the purpose of this Act;
National Historic Preservation Act of 1966 (Public Law89-
665) as amended and Protection of Historic Properties
(24C.F.R. Part 800);

Preservation of Archaeological and Historical Data Act of
1966;

Executive Order 11593 - Protection and Enhancement of
Cultural Environment;

Reservoir Salvage Act;

Safe Drinking Water Act of 1974, as amended;
Endangered Species Act of 1958, as amended;

Executive Order 12898 - Environmental Justice
Executive Order 11988 and 24 C.F.R. Part 55 — Floodplain
Management;

The Federal Water Pollution Control Act of 1972, as
amended (33 U.S.C., s. 1251 et. seq.);

Executive Order 11990 -Protection of Wetlands;

Coastal Zone Management Act of 1968, as amended;
Wild and Scenic Rivers Act of 1968, as amended;

Clean Air Act of 1977,

HUD Environmental Standards (24 C.F.R. Part 58);
Farmland Protection Policy Act of 1981,

Clean Water Act of 1977;

Davis- Bacon Wage Rate Act;

Contract Work Hours and Safety Standards Act of 1962, 40
U.S.C. s. 327 et. seq;

Florida Statute 287.134, Discriminatory Vendors List

33.

34.
35.

36.
37.
38.
39.
40.
41.
42,

43.
44,

45.
46.
47.
48.
49.
50.
51.

52.
53.

54.

55.
56.

57.
58.

The Wildlife Coordination Act of 1958, as amended,;
Noise Abatement and Control: Departmental Policy
Implementation, Responsibilities, and Standards, 24
C.F.R. Part 51, Subpart B;

Flood Disaster Protection Act of 1973, P.L 92-234;
Protection of Historic and Cultural Properties under HUD
Programs, 24 C.F.R. Part 59;

Coastal Zone Management Act of 1972, P.L

92-583;

Architectural and Construction Standards;

Architectural Barriers Act of 1968,42 U.S.C. 4151;
Executive Order 11296, relating to evaluation of flood
hazards;

Executive Order 11288. relating to prevention, control
and abatement of water pollution;

Cost-Effective Energy Conservation Standards, 24
C.P.R. Part 39;

Section 8 Existing Housing Quality Standards, 24 C.F.R.
Part 882;

Coastal Barrier Resource Act of 1982;

Federal Fair Labor Standards Act, 29 U.S.C., 5.201 et.
seq.;

Title VI of the Civil
discrimination;

Title VIl of the Civil Rights Act of 1968 Non-
discrimination in housing;

Age Discrimination Act of 1975;

Executive Order 12892- Fair Housing

Section 109 of the Housing and Community
Development Act of 1974, Non-discrimination;

Section 504 of the Rehabilitation Act of 1973 and 24
C.F.R. Part 8;

Executive Order 11063 - Equal Opportunity in Housing;
Executive Order 11246- Nondiscrimination;

Section 3 of the Housing and Urban Development Act
of 1968, as amended — Employment Training of Lower
Income Residents and Local Business Contracting;
Uniform  Relocation Assistance and Real Property
Acquisition Policies Act of 1970, P.L., 100-17, and
49 C.F.R. Part 24;

Copeland Anti-Kickback Act of 1934; Hatch Act;

Title N Lead-Based Paint Poisoning Prevention Act (42
U.S.C.,s. 1251 et. seq.);

OMB 2 CFR Part 200

Administrative Requirements for Grants, 24 C.F.R. Part
85; 59. Section 02 of the Department of Housing and
Urban Development Reform Act of 1989 and 24 C.F.R.
Part 12.

Rights Act of 1964 Non
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EXHIBIT 1.A FEDERAL CONTRACT PROVISIONS

SECTION 3 REQUIREMENTS

What is Section 37
Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps foster local economic
development, neighborhood economic improvement, and individual self-sufficiency. The Section 3 program
requires that recipients of certain HUD financial assistance, to the greatest extent feasible, provide job training,
employment, and contracting opportunities for low- or very-low income residents in connection with projects and
activities in their neighborhoods.
How does Section 3 promote self- sufficiency?
Section 3 is a starting point to obtain job training, employment and contracting opportunities. From this integral
foundation coupled with other resources comes the opportunity for economic advancement and self- sufficiency.
e Federal, state and local programs
e Advocacy groups
e Community and faith-based organizations

How does Section 3 promote homeownership?

Section 3 is a starting point to homeownership. Once a Section 3 resident has obtained employment or contracting
opportunities they have begun the first step to self-sufficiency.

Remember, “It doesn’t have to be fields of dreams”. Homeownership is achievable. For more information visit our
HUD website.

Who are Section 3 residents?
Section 3 residents are:
e Public housing residents or
e Persons who live in the area where a HUD-assisted project is located and who have a household income
that falls below HUD’s income limits as provided below.

SECTION 3 INCOME LIMITS
(FY 2021 Income Limits from www.huduser.gov)
All residents of public housing developments and those participating on the Section 8 program qualify as Section 3
residents. Additionally, individuals residing in Collier County who meet the income limits set forth below also qualify for
Section 3 status.

A picture identification and proof of current residency is required.
Eligibility Guidelines

Number in Household Very low-income (50%) Low income (80%)
1 person $29,550 $47,250
2 person $33,750 $54,000
3 person $37,950 $60,750
4 person $42 150 $67,450
5 person $45,550 $72,850
6 person $48,900 $78,250
7 person $52,300 $83,650
8 person $55,650 $89,050

Determining Income Levels
e Lowincome is defined as 80% or below the median income of that area.
e Very low income is defined as 50% or below the median income of that area.

What is a Section 3 business concern?
A business that:
e |s 51 percent or more owned by Section 3 residents;
o Employs Section 3 residents for at least 30 percent of its full-time, permanent staff; or
e Provides evidence of a commitment to subcontract to Section 3 business concerns, 25 percent or more
of the dollar amount of the awarded contract.
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What programs are covered?

Section 3 applies to HUD-funded Public and Indian Housing assistance for development, operating, and
modernization expenditures.

Section 3 also applies to certain HUD-funded Housing and Community Development projects that complete
housing rehabilitation, housing construction, and other public construction.

What types of economic opportunities are available under Section 3?
e Job training
e Employment
e Contracts

Any employment resulting from these expenditures, including administration, management, clerical support,
and construction, is subject to compliance with Section 3.

Examples of Opportunities include but not limited to the list identified:

* Accounting * [ron Works

* Architecture * Janitorial

* Appliance repair * Landscaping

* Bookkeeping * Machine Operation
* Bricklaying * Manufacturing

* Carpentry * Marketing

* Carpet Installation * Painting

* Catering * Payroll Photography
* Cement/Masonry * Plastering

» Computer/Information * Plumbing

* Demolition * Printing Purchasing
* Drywall * Research

* Elevator Construction * Surveying

* Engineering * Tile setting

* Fencing * Transportation

* Florists * Word processing

* Heating
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EXHIBIT LA FEDERAL CONTRACT PROVISIONS

Who will award the economic opportunities?

Recipients of HUD financial assistance will award the economic opportunities. They and their contractors
and subcontractors are required to provide, to the greatest extent feasible, economic opportunities
consistent with existing Federal, State, and local laws and regulations.

Who receives priority under Section 3?
For training and employment:

. Persons in public and assisted housing

o Persons in the area where the HUD financial assistance is spent
. Participants in HUD Youthbuild programs

) Homeless persons

For contracting:
Businesses that meet the definition of a Section 3 business concern

How can businesses find Section 3 residents to work for them?

Businesses can recruit Section 3 residents in public housing developments and in the neighborhoods where
the HUD assistance is being spent. Effective ways of informing residents about available training and job
opportunities are:

. Contacting resident organizations, local community development and employment agencies
. Distributing flyers

) Posting signs

. Placing ads in local newspapers

Are recipients, contractors, and subcontractors required to provide long- term employment
opportunities, not simply seasonal or temporary employment?

Recipients are required, to the greatest extent feasible, to provide all types of employment opportunities to
low and very low-income persons, including permanent employment and long-term jobs.

Recipients and contractors are encouraged to have Section 3 residents make up at least 30 percent of their
permanent, full-time staff.

A Section 3 resident who has been employed for 3 years may no longer be counted towards meeting the
30 percent requirement. This encourages recipients to continue hiring Section 3 residents when
employment opportunities are available.

What if it appears an entity is not complying with Section 3?
There is a complaint process. Section 3 residents, businesses, or a representative for either may file a
complaint if it seems a recipient is violating Section 3 requirements are being on a HUD-funded project.

Will HUD require compliance?

Yes. HUD monitors the performance of contractors, reviews annual reports from recipients, and investigates
complaints. HUD also examines employment and contract records for evidence that recipients are training
and employing Section 3 residents and awarding contracts to Section 3 businesses.

How can Section 3 residents or Section 3 business concerns allege Section 3 violations?
You can file a written complaint with either the regional or local offices below.

ATLANTA REGIONAL OFFICE

U.S. Department of Housing and Urban Development Southeast Office
40 Marietta Street

Atlanta, GA 30303

(404) 331-5140

(800) 440-8091

Fax: (404) 331-1021

Email: complaints _office 04@hud.gov
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LOCAL HUD FIELD OFFICE

Public Housing and Community Development;
701 NW 1st Court, 16" Floor; Miami, FL 33136
Section3@miamidade.gov

A written complaint should contain:

. Name and address of the person filing the complaint

. Name and address of subject of complaint (HUD recipient, contractor or subcontractor)
o Description of acts or omissions in alleged violation of Section 3

. Statement of corrective action sought i.e. training, employment or contracts

Additional information may be found at HUD’s Section 3 website
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair _housing equal opp/section3/section3
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DAVIS BACON ACT IS APPLICABLE [X] YES [ JNO
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DOL WAGE RATE DECISION (TBD IF APPLICABLE)

See Exhibit E for Davis Bacon Wage Rate
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EXHIBIT I.B

GRANT CERTIFICATIONS AND ASSURANCES

GRANT CERTIFICATIONS AND ASSURANCES

THE FOLLOWING DOCUMENTS NEED TO BE RETURNED WITH SOLICIATION DOCUMENTS BY
DEADLINE TO BE CONSIDERED RESPONSIVE

GCA-2

GCA-3

GCA-4
GCA-5
GCA-6
GCA-7
GCA-8
GCA-9
GCA-10,11

GCA-12

Certification Regarding Debarment, Suspension, and Other Responsibility Matters - Primary
Covered Transactions

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion Lower Tier
Covered Transactions

Certification Regarding Lobbying

Conflict of Interest

Anticipated DBE, M/WBE or VETERAN Participation Statement
Acknowledgement of Grant Terms and Conditions

Acknowledgement of Religious Organization Requirements 24 CFR 570.200())
Certification of Payments to Influence Federal Transactions

Affidavit for and Certification for Claiming Status as a Section 3 Business

Construction Contractors Bid Opportunity List
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EXHIBIT I.B

GRANT CERTIFICATIONS AND ASSURANCES

COLLIER COUNTY

Certification Regarding Debarment, Suspension, and Other Responsibility Matters

Primary Covered Transactions

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:
€) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or

(b)

(€)

(d)

voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (I)(b)
of this certification; and

Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Name

Project Name

Title

Project Number

Firm

Tax ID Number

Street Address

DUNS Number

City, State, Zip

24 CFR 24.510 & 24 CFR, Part 24, Appendix A
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EXHIBIT I.B GRANT CERTIFICATIONS AND ASSURANCES

COLLIER COUNTY
Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion

Lower Tier Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this document, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to the above statement, the prospective
participant shall attach an explanation to this form.

Name Local Government
Title Tax ID Number
Firm DUNS Number
Street Address

City, State, Zip

Date

The undersigned (Vendor/ Contractor) certifies, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been
modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2
U.S.C. 1601, et seq.)]
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EXHIBIT I.B GRANT CERTIFICATIONS AND ASSURANCES

COLLIER COUNTY
Certification of Lobbying

The undersigned (Vendor/ Contractor) certifies, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been
modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2
U.S.C. 1601, et seq.)]

(This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

The prospective participant also agrees by submitting his or her proposal that he or she shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such
subrecipients shall certify and disclose accordingly.

The Vendor/Contractor, , certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees
that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Name of Authorized Official

Title

Signature of Vendor/Contractor's Authorized Official

Date
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EXHIBIT I.B GRANT CERTIFICATIONS AND ASSURANCES

COLLIER COUNTY
Conflict of Interest Certification

Collier County Solicitation No.

I, , hereby certify that to the best of my knowledge, neither |
nor my spouse, dependent child, general partner, or any organization for which | am serving as an officer,
director, trustee, general partner or employee, or any person or organization with whom | am negotiating or have
an arrangement concerning prospective employment has a financial interest in this matter.

| further certify to the best of my knowledge that this matter will not affect the financial interests of any member
of my household. Also, to the best of my knowledge, no member of my household; no relative with whom | have
a close relationship; no one with whom my spouse, parent or dependent child has or seeks employment; and no
organization with which | am seeking a business relationship nor which | now serve actively or have served
within the last year are parties or represent a party to the matter.

| also acknowledge my responsibility to disclose the acquisition of any financial or personal interest as described
above that would be affected by the matter, and to disclose any interest I, or anyone noted above, has in any
person or organization that does become involved in, or is affected at a later date by, the conduct of this matter.

Name Signature

Position Date

Privacy Act Statement

Title | of the Ethics in Government Act of 1978 (5 U.S.C. App.), Executive Order 12674 and 5 CFR Part 2634,
Subpart | require the reporting of this information. The primary use of the information on this form is for review
by officials of The Justice Department to determine compliance with applicable federal conflict of interest laws
and regulations. Additional disclosures of the information on this report may be made: (1) to a federal, state or
local law enforcement agency if the Justice Department becomes aware of a violation or potential violation of
law or regulations; (2) to a court or party in a court or federal administrative proceeding if the government is a
party or in order to comply with a judge-issued subpoena; (3) to a source when necessary to obtain information
relevant to a conflict of interest investigation or decision; (4) to the National Archives and Records
Administration or the General Services Administration in records management inspections; (5) to the Office of
Management and Budget during legislative coordination on private relief legislation; and (6) in response to a
request for discovery or for the appearance of a witness in a judicial or administrative proceeding, if the
information is relevant to the subject matter. This confidential certification will not be disclosed to any requesting
person unless authorized by law. See also the OGE/GOVT-2 executive branch-wide Privacy Act system of
records.
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COLLIER COUNTY
ANTICIPATED DISADVANTAGED, MINORITY, WOMEN OR VETERAN PARTICIPATION STATEMENT

Status will be verified. Unverifable statuses will require the PRIME to either profvde a revised staternent or provide source documentation that validates a

status.
A. PRIME VENDOR/CONTRACTOR INFORMATION
PRIME NAME PRIME FEID NUMBER CONTRACT DOLLAR AMOUNT
|5 THE PRIME A FLORIDA-CERTIFIED DMSADY ANTAGED, WETERAM ¥ N % THE ACTIVITY OF THIS CONTRACT
e .

MINORITY OR. WOMEN BUSINESS ENTERPRISE? bEE? Y W CONSTRUCTION 2 v N
(DBE/MBE/WEE] OR HAVE A SMALL DISADVANTAGED . .

BUSINESS 8A CERTIFICATION FROM THE SMALLBUSINESs  |MBE? ¥ N COMSULTATION: ¥ N
ADMINISTRATION? & SERVICE DISABLED VETERAN? WEBE? Y N OTHER? ¥ N

SDEBA? ¥ N
IS THIS SUBMISSION A REVISION? ¥ N |IF YES, REVISION NUMEER

B. IF PRIME HAS SUBCONTRACTOR OR SUPPLIER WHO 15 A DISADVANTAGED MINORITY, WOMEN-OWNED, SMALL
BUSIMNESS CONCERN OR SERVICE DISABLED VETERAN, PRIME IS TO COMPLETE THIS NEXT SECTION

DBE M/WEE | SUBCONTRACTOR ORSUPPLIER | TYPE OF WORK OR | ETHNICITY CODE SUB/SUPPLIER PERCENT OF CONTRACT
VETERAN NAME SPECIALTY [5e= Below] DOLLAR AMOUNT DOLLARS
TOTALS:
C. SECTION TO BE COMPLETED BY PRIME VENDOR/CONTRACTOR
NAME OF SUBMITTER DATE TITLE OF SUBMITTER
EMAIL ADDRESS OF PRIME [SUBMITTER) TELEPHONE NUMBER FAX NUMBER

NOTE: This information is used to track and report anticipated DEE or MEBE participation in federally-funded contracts. The anticipated DBE or
MEE amount is voluntary and will not become part of the contractual terms. This form must be submitted at time of response to a
solicitation. if and when awarded a County contract, the prime will be asked to update the information for the grant compliance files.

ETHMICITY CODE
Black American BA
Hispanic American Ha
Mative American MA
subcont. Asian American SAA
Asian-Pacific American APA
Mon-kinority Women MKW
other: not of any other group listed ]

D. SECTION TO BE COMPLETED BY COLLIER COUNTY
DEPARTMENT MAME COLLIER CONTRACT # [IFB/REP or PO/REC) SRANT PROGRAM/CONTRAET

ACCEPTED BY: DATE
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EXHIBIT I.B GRANT CERTIFICATIONS AND ASSURANCES

COLLIER COUNTY
Acknowledgement of Terms, Conditions and Grant Clauses

Flow Down of Terms and Conditions from the Grant Agreement

Subcontracts: If the vendor subcontracts any of the work required under this Agreement, a copy of the
signed subcontract must be available to the Department for review and approval. The vendor agrees to
include in the subcontract that (1) the subcontractor is bound by the terms of this Agreement, (ii) the
subcontractor is bound by all applicable state and federal laws and regulations, and (iii) the subcontractor
shall hold the Department and Recipient harmless against all claims of whatever nature arising out of the
subcontractor’s performance of work under this Agreement, to the extent allowed and required by law. The
recipient shall document in the quarterly report the subcontractor's progress in performing its work under
this agreement. For each subcontract, the Recipient shall provide a written statement to the Department as
to whether the subcontractor is a minority vendor as defined in Section 288.703, Fla. Stat.

Certification
On behalf of my firm, | acknowledge, and agree to perform all of the specifications and grant requirements
identified in this solicitation document(s).

Vendor/Contractor Name Date

Authorized Signature

Address

Solicitation/Contract #

02/15 R3
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COLLIER COUNTY
Acknowledgement of Religious Organization Requirements
24 CFR 570.200())

In accordance with the First Amendment of the United States Constitution "church/state principles,”
Community Development Block Grant CDBG/NSP assistance may not, as a general rule, be provided to
primarily religious entities for any secular or religious activities.

Therefore, the following restrictions and limitations apply to any provider which represents that it is, or may
be deemed to be, a religious or denominational institution or an organization operated for religious purposes
which is supervised or controlled by or operates in connection with a religious or denominational
institution or organization.

A religious entity that applies for and is awarded CDBG/NSP funds for public service activities must agree to

the following:

1. It will not discriminate against any employee or applicant for employment on the basis of religion and
will not limit employment or give preference to persons on the basis of religion.

2. It will not discriminate against any person applying for such public services on the basis of religion and
will not limit such services or give preference to persons on the basis of religion.

3. It will provide no religious instruction or counseling, conduct no religious worship or services, engage
in no religious proselytizing, and exert no other religious influence in the provision of such public
services.

4. The portion of a facility used to provide public services assisted in whole or in part under this
agreement shall contain no sectarian or religious symbols or decorations; and

5. The funds received under this agreement shall be use to construct, rehabilitate or restore any

facility, which is owned by the provider and in which the public services are to be provided. However,
minor repairs may be made if such repairs are directly related to the public services located in a
structure used exclusively for non-religious purposes and constitute in dollar terms, only a minor
portion of the CDBG/NSP expenditure for the public services.

| hereby acknowledge that | have read the specific requirements contained in this attachment and that
eligibility of my organization's project depends upon compliance with the requirements contained in this
agreement.

(Company)

(Signature) (Date)

(Print Name)
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COLLIER COUNTY
Certification of Payments to Influence Federal Transactions

HUD COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Report Lobbying, in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

| hereby certify that all the information stated herein, as well as any information provided in the accompaniment
herewith, is true and accurate. Warning: HUD will prosecute false claims and statements. Conviction may result
in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official Title

Signature Date
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EXHIBIT I.B GRANT CERTIFICATIONS AND ASSURANCES

COLLIER COUNTY
Affidavit for and Certification for Claiming Status as a Section 3 Business

A Section 3 “Right to Match” preference shall be afforded to enhance the opportunities and ensure that
employment and other economic opportunities generated by certain HUD Housing and/or Community
Development Assistance funding shall, to the greatest extent feasible, and consistent with existing Federal,
State, and local law and regulations, be directed to low- and very-low income persons and to business
concerns which provide economic opportunities to low- and very-low income persons of local businesses to
receive awards of Collier County contracts.

A “Section 3 Business” is defined as a business that provides evidence of their Section 3 certification at the
time the bid is offered to the County; evidence shall not be provided after the bid closing time.

When a qualified and responsive, non-Section 3 business submits the lowest price bid, and the bid submitted
by one or more qualified and responsive Section 3 Business is within ten percent (10%) of the price submitted
by the non-Section 3 business, then the Section 3 Business with the apparent lowest bid offer (i.e. the lowest
Section 3 bidder) shall have the opportunity to submit, an offer to match the price(s) offered by the overall
lowest, qualified and responsive bidder. In such instances, staff shall first verify if the lowest non-Section 3
bidder and the lowest Section 3 bidder are in fact qualified and responsive bidders. Next, the Purchasing
Department shall determine if the lowest bidder meets the requirements of Section 287.087 F.S.

If the lowest Section 3 bidder meets the requirements of 287.087, F.S., the Purchasing Department shall invite
the lowest Section 3 bidder to submit a matching offer to the Purchasing Department which shall be submitted
within five (5) business days thereafter. If the lowest Section 3 bidder submits an offer that fully matches the
lowest bid from the lowest non-Section 3 bidder tendered previously, then award shall be made to the Section3
bidder. If the lowest Section 3 bidder declines or is unable to match the lowest non-Section 3 bid price(s), then
award will be made to the lowest overall qualified and responsive bidder. If the lowest Section 3 bidder does
not meet the requirement of Section 287.087 F.S. and the lowest non-Section 3 bidder does, award will be
made to the bidder that meets the requirements of the reference state law.

Bidder must complete and submit with their bid response the Affidavit and Certification for Claiming Status as a
Section 3 Business which is included as part of this solicitation and their current Section 3 certification.

Failure on the part of a Bidder to submit this Affidavit with their bid response will preclude said Bidder
from being considered for Section 3 preference on this solicitation.

A Bidder who misrepresents the Section 3 Preference status of its firm in a bid submitted to the County will lose
the privilege to claim Section 3 Preference status for a period of up to one (1) year.

If necessary, the contracting agency may conduct discussions with qualified and responsive bidders
determined to be in contention for being selected for award for the purpose of clarification to assure full
understanding of, and verify qualifications and responsiveness to solicitation requirements.

This project is subject to the provisions of Section 3 of the Housing and Urban Development Act of 1968 (12
U.S.C. 1701u). The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by certain HUD Housing and/or Community Development Assistance shall, to the greatest extent
feasible, and consistent with existing Federal, State, and local law and regulations, be directed to low- and very-
low income persons and to business concerns which provide economic opportunities to low- and very-low
income persons.
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EXHIBIT I.B GRANT CERTIFICATIONS AND ASSURANCES

COLLIER COUNTY
Affidavit for and Certification for Claiming Status as a Section 3 Business

A Section 3 business concerned is defined as follows:
1. Thatis 51 percent or more owned by Section 3 residents; or

2. Whose permanent, full-time employees include persons, at least 30 percent of whom are currently Section 3
residents, or within three years of the date of first employment with the business concern were Section 3
residents; or

3. That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar award of all
subcontracts to be awarded to business concerns that meet the qualifications set forth in section one or two
above.

In conformance with Section 3 federal regulations (24 CFR Part 135), Collier County shall direct efforts to award
Section 3 covered contracts, to the greatest extent feasible, to Section 3 business concerns in the order of
priority listed below:

1. Category 1 businesses: Section 3 business concerns that provide economic opportunities for Section 3
residents in the service area or neighborhood in which the Section 3 covered project is located;

2. Category 2 businesses: Applicants (as this term is defined in 42 U.S.C. 12899) selected to carry out HUD
HOUSING AND/OR COMMUNITY DEVELOPMENT ASSISTANCE Youthbuild
programs;

3. Category 3 businesses: Other Section 3 business concerns.

A business concern seeking to qualify for a Section 3 contracting preference shall certify that the business
concern is a Section 3 business concern as described above.

Vendor Name Date
Address
Signature Title

STATE OF FLORIDA
[] COLLIER COUNTY [ ]LEE COUNTY

Sworn to and Subscribed Before Me, a Notary Public, for the above State and County, on this

Day of . 20

My Commission Expires

Notary Public

(AFFIX SEAL)
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EXHIBIT I.B GRANT CERTIFICATIONS AND ASSURANCES
Construction Contractors Bid Opportunity List
1.  Federal Tax ID Number: [l DBE
2. Firm Name: [ 1 MBE/WBE
3. Phone: [ 1] Non-DBE/MBE/WBE
4. Address: [] Section3
[l Subcontractor
[] Subconsultant
1.  Federal Tax ID Number: [l DBE
2. Firm Name: [ 1] MBE/WBE
3. Phone: [l Non-DBE/MBE/WBE
4. Address: [] Section3
[l Subcontractor
[l Subconsultant
1.  Federal Tax ID Number: [l DBE
2. Firm Name: [ 1] MBE/WBE
3. Phone: [l Non-DBE/MBE/WBE
4. Address: [] Section3
[l Subcontractor
[l Subconsultant
1.  Federal Tax ID Number: (] DBE
2. Firm Name: (] MBE/WBE
3. Phone: [ ] Non-DBE/MBE/WBE
4. Address: [] Section3
[ ] Subcontractor
[] Subconsultant
1.  Federal Tax ID Number: (] DBE
2. Firm Name: (] MBE/WBE
3. Phone: [ ] Non-DBE/MBE/WBE
4. Address: [] Section3
[ ] Subcontractor
[] Subconsultant
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10/26/21, 10:37 AM SAM.gov

"General Decision Number: FL20210201 16/61/2021
Superseded General Decision Number: FL20200201
State: Florida
Construction Type: Building
County: Collier County in Florida.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2815. 1If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.95 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2021, If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(3)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
e1/01/2021
e1/22/2021
04/09/2021
07/99/2021
09/17/2021
09/24/2021
16/01/2021

AV hAEWNREROD

ASBEQG@67-003 01/01/2021

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR...... theessscessannnens $ 30.12 13.11
ELECO349-008 ©9/01/2021
Rates Fringes
ELECTRICIAN (Includes Low
Voltage Wiring)....... Cheeeneaens $ 32.05 11.56

PP g R R R R

ELEVeQ74-001 01/01/2021

htips:#/sam.goviwage-determination/FL20210201/6
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10/26/21, 10:37 AM SAM.gov
Rates Fringes

ELEVATOR MECHANIC................% 43.95 35.825

FOOTNOTE:
A. Employer contributions 8% of regular hourly rate to
vacation pay credit for employee who has worked in business
more than S5 years; Employer contributions 6% of regular
hourly rate to vacation pay credit for employee who has
worked in business less than 5 years.

Paid Holidays: New Year's Day; Memorial Day; Independence
Day; Labor Day; Thanksgiving Day; The Friday after
Thanksgiving Day; and Christmas Day.

Vg g g g s S e L L T R R R AP P Y

ENGIQ487-821 07/01/2016

Rates Fringes
OPERATOR: Crane
All Cranes 166 Ton
Capacity and Over...........$ 33.05 9.20
All Cranes Over 15 Ton
CapacCity.cecesesnncccacnneans $ 32.05 9.20
OPERATOR: Forklift..............$ 23.25 9.20
OPERATOR: Mechanic..............$ 32.05 9.20
OPERATOR: Oiler........... seses.$ 23.50 9.20
IRONO397-007 ©7/01/2021
Rates Fringes
IRONWORKER, STRUCTURAL......... ..$ 31.35 16.47
* TRONBG4©2-201 10/01/2021
Rates Fringes
IRONWORKER, ORNAMENTAL...........$ 25.50 14.66
SFFLe821-604 07/01/2021
Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers)...civeeeenennnns ....% 30.63 20,55
SUFL2014-009 28/16/2016
Rates Fringes
CARPENTER. ......... Cesesesanceans $ 18.00 0.64
CEMENT MASON/CONCRETE FINISHER...$ 14.85 0.60
IRONWORKER, REINFORCING..........$ 26.37 12,65
LABORER: Common or General,
Including Cement Mason Tending...$ 12.25 1.e3
LABORER: Pipelayer.............. $ 14.00 1.40
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 22.07 8.80

hitps://sam.goviwage-determination/FL20210201/6

215



10/26/21, 10:37 AM SAM.gov

OPERATOR: Bulldozer............. $ 15.40 1,90
OPERATOR: Grader/Blade..........$ 18.97 ©.00
OPERATOR: Loader.....sceesess...3 14,00 1.40
OPERATOR: Roller................ $ 14.43 4.78
PAINTER: Brush, Roller and

SPPrAY .t icirecnnnnnsranaenns cieesod 14,72 2,13
PIPEFITTER. s eceesnanccccncanaces $ 21.36 7.93
PLUMBER. .. evvvvencecrnncecesnnnee $ 18.01 2.88
ROOFER.....cvvenercccccssnneonnas $ 19.00 1.17
SHEET METAL WORKER, Includes

HVAC Duct Installation........... $ 19.18 3.27
TILE SETTER. .. invvveieiiiiennnn $ 18.01 0.00
TRUCK DRIVER: Oump Truck........$ 13,22 2.12
TRUCK DRIVER: Lowboy Truck...... $ 14.24 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular

hitps://sam.gov/iwage-determination/FL20210201/6 3/5



10/26/21, 10:37 AM SAM.gov

rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMB198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. @198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
805 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "“SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 180X of the data reported for the
classifications was union data. EXAMPLE: UAVG-0H-@010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, @810 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

based.

https:/fsam.goviwage-determination/FL20210201/6 /5
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 206210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

https://sam.goviwage-determination/FL20210201/6



Exhibit F

Bid Form

PROPOSAL OF: (hereinafter called
“BIDDER”), organized and existing under the laws of the State of Florida (or if not Florida then
) doing business as: *

*Insert a corporation, a partnership or an individual as applicable.

TO:  Rural Neighborhoods, Incorporated (hereinafter collectively called the “OWNER”)

In compliance with your Invitation to Bid, Contract Documents, Drawing and Specifications, BIDDER
hereby proposes to perform all WORK for the proposed construction of a Community Center at
Esperanza Place in Immokalee, Florida (hereinafter called “THE PROJECT”) in strict accordance with
the Invitation to Bid, Contract Documents, Drawings and Specifications within the time set forth
therein and at the prices stated in the Schedule shown below. The BIDDER declares that BIDDER
has examined the project site of work and is fully informed regarding all conditions pertaining to
the place where the work is to be done; that BIDDER has examined the Contract Documents
relative thereto, Drawings and Specifications and Bid Form; that BIDDER acknowledges receipt of all
Addenda; and that BIDDER has satisfied himself as to the WORK to be performed and the time

within which it is to be completed. The BIDDER further certifies receipt of the applicable Davis
Bacon W R in in the Bid Pack nd inclusion of th r in_his BID.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each party thereto
certifies as to its own organization, that this BID has been arrived at independently, without
consultation, communication or agreement as to any matter relating to this BID with any other
BIDDER or with any competitor.

The BIDDER certifies that a Bid Bond has been provided as part of their Sealed Bid Package. The
BIDDER agrees, if this bid is accepted, to contract with the OWNER in the form of a Contract
Agreement to furnish all necessary materials, equipment, machinery, tools, apparatus, means of
transportation labor, all means, techniques, sequences, procedures and incidentals necessary to
construct and complete, within the time specified, the WORK covered by this Bid Form,
Specifications and other Contract Documents. The BIDDER further agrees to furnish evidence of
Insurance before he begins work and not to withdraw this BID for a period of sixty (60) calendar
days after the time set for the opening of Bids.

BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified
in the NOTICE TO PROCEED. BIDDER agrees to perform the WORK covered by this Bid Form,
Specifications and other Contract Documents including any and all additions or deletions listed in
the itemized BID DETAIL schedule for the following SCHEDULE OF BID PRICE.

1. SCHEDULE OF BID PRICE: (Note: Bids shall include all applicable taxes,
insurance, bonds, revision and re-inspection fees and other fees as described herein). Should the
Bidder wish to qualify the Bid in any manner as to the plans and specifications, these qualifications
must be attached in writing to the Bid at the time of Bid submission. The OWNER may choose to
accept or reject any qualified bid in its sole discretion.



For all work noted in the Specifications and Contract Documents including construction of the
Community Center.

Construction of Community Center Total Price $ .00




Signature:_ Date: /2021
BIDDER NAME:

TITLE: SEAL
CORPORATION:

TELEPHONE:

NOTARY
State of Florida )
County of )

The foregoing BID was acknowledged before me by means of personal appearance or
online notarization, this day of , 2021 by

as of

He/She/They are personally known to me or has

produced as identification.

Signature of Person Taking Acknowledgement

NOTARIAL SEAL

Print Name



	Bid Package_Nov 4 2021
	Owner:   Rural Neighborhoods, Incorporated
	Contract Documents to be executed and a sample Owner-Contractor Agreement are contained herein.
	Plans can be obtained at https://www.ruralneighborhoods.org/homeowner-rehab-program/ Questions may be answered by contacting Rural Neighborhoods’ President:
	8.    Bid Form
	Bidders shall submit their proposal on the Bid Form contained in Exhibit F of this package. The bid shall include all taxes, fees, material and labor in a stipulated lump sum to fully carry out the work. The Bid Form shall be signed by a representativ...
	Before a Contract is signed, the successful Bidder shall provide current licensing and registration valid in Collier County, Florida, appropriate to the type of work to be undertaken.  In addition, certificates of general liability and automobile insu...
	9. Disposition of Removed Material

	Exhibit A_ITB English
	Bid Packet - Final Draft 10_26_21
	Bid Packet - Final Draft 10_26_21
	A701-2018-Instructions to Bidders-sample 1
	A701-2018-Insturctions to Bidders-sample 1
	page 4

	A104-2017-Agreement Form
	Federal Forms, Exhibit 1A
	Federal Forms, Exhibit 1B
	Wage Determination_10_01_21





